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ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDANT ON APPEAL, FILE11 
JULY 8, 2005 ................................................................................................................... 476 
ORDER DENYING MOTION TO REDUCE SENTENCE, FILED OCTOBER 5,2005. ....... .48 1 
ORDER DISMISSING WALL'S MOTION TO STRIKE NOTICE OF INTENT TO SEEK THE 
DEATH PENALTY FILED MARCH 17,2005 FOR REASON ITS NOW MOOT, 
FILED MARCH 23, 2005 ................................................................................................ 363 
ORDER EXTENDING TIME FOR FILING PRE-TRIAL MOTIONS, FILED 
JUNE 28, 2004 ................................................................................................................. 205 
ORDER FOR DEPOSITION, FILED JUNE 7, 2004 ............................................................... ..20 1 
............... ORDER FOR PRELIMINARY HEARING TRANSCRIPTS, FILED JUNE 27,2003 82 
ORDER FOR PREPARATION OF TRANSCRIPT AT COUNTY EXPENSE, FILED 
MAY 22, 2003 ................................................................................................................... 37 
ORDER ON MOTION FOR PROTECTION ORDER, FILED JUNE 27, 2003 .......................... 77 
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REQUEST TO MAGISTRATE JUDGE TO MAKE PROBABLE CAUSE DETERMINATION 
AS TO AGGRAVATING FACTORS, FILED MARCH 26, 2004 ................................ 189 
STATE'S MOTION FOR PROTECTION ORDER, FILED JUNE 25, 2003 .............................. 59 
SIJPPLEMENTAI, DECISION AND ORDER ON MOTION TO DECLARE IDAHO DEATIi 
PENALTY UNCONSTITUTIONAL, TO STRIKE NOTICE OF INTENT TO SEEK 
DEATH PENALTY AND MOTION IN LIMINE, FILED JANlJARY 27,2004 .......... 167 
WITT/W ITHERSPOON QUESTIONS AMENDED, FILED OCTOBER 12,2004.. .............. ..267 
WTTr/WITHERSPOON QUESTIONS, FILED SEPTEMBER 27, 2004 .................................. 245 
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ADA COUNTY 
Register of Actions 
Case# MOM4941 
Court 2-Magistrate 
Issuing Agency A-Ada County 
Municipality BO-Boise City 
Judge 278-Richard A Schmidt , 
Case Ref H030062 1 
Prosecutor A497 Patrick H Owen 
Victim Coordinator A-016 Bonnie Glick 
I)cft.ild:~ni(~): 
MCDEKMOTT JASON RYAN LE# 000628437 
CONSPIRACY CRIMINAL 










05/06/1003 Defendant Request For Discovery 
05/09/2003 
051 1 212003 
051 1612003 
051 19/3003 Preliminary Hearing 
051 19/2003 Event Scheduled 
05/20/2003 00 1 Defendant Bound Over 
05/20/2003 001 Count Bound To 
05/20/2003 00 l Bond Transferred To 
05/20/2003 002 Count Bound To H0300621 D.O1 C.002 
05/20/2003 003 Count Bound To H030062 1-D.O1 C.003 
05/20/3-003 
061 1612003 
061 1 612003 for 18-2 1 1 Hearing 
061 1912003 DEF REQUEST DENIED 
071 1 612003 
0410 112004 of Objection to 
... Determination as to 
... Aggravating Factors 
Event Scheduled 
Thursday, October 6,2005 Page I of 3 
ADA COUNTY 
Register of Actions 
Case# M0304941 
02 WAIJ1, ROBKOY J R  LE# 000628387 FPC# 0025 103 
( ' l l~ l~gc~~s} :  
001 S 18-1701 C Felony Disposed 05/20/2003 
002 S 18-4001 -1 M Felony Disposed 05/20/2003 
003 S 19-2520 EXTENDED SENTENCE-USE OF FIREARM OR Felony Disposed 05/20/2003 
D 
Ke~istct-  of r\rtioiw: 
05/03/2003 003 Charge Creat 
05/05/2003 Video Arraignment 05/05/2003 1 D 
05/05/2003 00 1 Charge Booked by ACSO 1 D 
1D 
05/05/2003 002 ID 






H Q  
M 1, 
H Q  
H Q  
c: ti 
051 19/2003 ME 
0511 912003 Event Scheduled Preliminary Hearing 05/20/2003 ME 
05/20/2003 00 1 Defendant Bound Over H0300621 D.02 ME 






071 1 612003 H Q  
081 1 312003 
ENTENCE-USE OF FIREARM OR 05/20/2003 
Register of Actions: 
05/03/2003 00 1 Charge Created 
05/03/2003 002 Charge Created 
05/05/2003 001 Cha TS 
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I JWI: ('C' I I i tP,UJ 
llc\tcc ( ' ( ' 1  17121 
ADA COUNTY 
Register of Actions 
Case# H0300621 
Court I -District 
Issuing Agency A-Ada County 
Municipality BO-Boise City 
Judge 198-Darla Williamson 
Case Ref M030494 1 
Prosecutor A-097 Patrick H Owen 




EXTENDED SENTENCE-USE OF FIREARM OR 
DEADLY WEAPON 
ittment and Pdpers 
M0304941 D.O1 ME 
M0304941 D.O1 C.OO1 ME 
M0304941 D.O1 C.OO1 ME!. 
M0304941 D.01 C.002 ME 
M0304941 D.01 C.003 ME 
05/20/2003 0900 06/06/2003 ME 
0512 112003 HQ 
05/22/2003 JK 
... Hearing Transcript- 
06/05/2003 MP 
... Motion to Compel 
... Production of 
... Materials 
06/05/2003 NT 
06/06/2003 Arraignment JK 
06/06/2003 001 Not Guilty Plea J K 
06/06/2003 002 Not Guilty Plea - JK 
06/06/2003 003 Not Guilty Plea JK 
06/06/2003 Event Scheduled JK 
06/06/2003 Jury Trial Set J K 
06/06/2003 Motion JK 
06/06/2003 Notice J K 
061 1 0/2003 HQ 
061 1 1 12003 HQ 
061 1 112003 HQ 
061 1812003 J K 
06/23/2003 MP 
06/24/2003 MP 
06/24/2003 J K 
06/25/2003 for PH HR Transcript 
06/25/2003 for Protection Order 
of Intent RE:Death 
... PenaltylErrata - 
Preliminary Hearing 
Thursday, October 6,2005 
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ADA COUNTY 
Register of Actions 
Hearing 
Event Scheduled Hearing 09/03/2003 
Notice of Hearing 
Motion to Vacate TriaY 




Motion in Limine 
Motion for Government 
... Agents to Retain 
... Rough Notes and 
... Preserve Physical 
... Evidence 
Motion to Strike Notice of 
... Intent to Seek Death 
... Penalty & Mot~on in 
... Limine - 




to Declare the Idaho 
... Death Penalty 
... Statutes. Idaho Code 
.., I 8-4004, 1 8-4004(A), 
... & 19-2515, 
... Unconstitutional 
... Pursuant to Article 
... 1, Section 13 of The 
... ldd 
Notice of Joining Motion to 
... Enlarge Time 
Notice 
Defendant Request For Discovery 14th Supplemental 
Motion for Ten Preemptory 
... Challenges 
Notice of Joining Motion 
... for Relief From 
... Motion for 
... Individually 
... Sequestered VoirDire 
... Defends Motions for 
... Sequestered Jury and 
... Motion for 
... Individual Voir Dire 
Thursday. October 6,2005 '~ I I I  I\( I!,I,II I ~ ~ ~ ~ ~ ~ ~ I ~ . I . ~ I I , ~ I ~ , ~  ~ \ I I L ~ ~ I ~ . C I C C ~ , ~ C I ~  I < ( )  1 1 1 ~ 1  Page 14 of 24 
ADA COUNTY 
Register of Actions 
Case# H0300621 
States Opposition to 
... Defend Walls Motion 
... in Limine 
States Opposi~ion to 
... Defends Several 
... Challenges to the 
. . . 
Opposition to 
... Defends Motion for 
... Government Agents to 
... Retain Rough Notes & 
... Preserve Physical 
... Evidence 
States Opposition to 
... Defends Motion for 
... Ten Peremptory 
... Challenges Each 
Non-Opposition to 
... Defends Motion for 
... Overnight Transcript 
Motion for Preparation of 
... Transcript at Public 
... Expense 
Motion Hearing 
Scheduling Order Re: - 
... McDermott & Wall 
DecisionIOrder on Mt 
... of McDermott & Wall 
State's Propo 
... Jury Questionnaire 
Defends Reply to 
... States Opposition to 
... Challenges to the 
... De 
LODGED-Submission of 
... Motion to Declare 
... Death Penalty 
... Unconstitutional 
0 1 / 1 312004 Motio 
01/21/2004 Motion for Permission to 
... Appeal interlocutory 
0 1 /22/2004 Motion for Entry of Decisio 
... on Motion to Strike 
... Notice of Intent to 
... Seek Death Penalty 
... for Lack of Probable 
... Cause & Lack of 
... Notice & Motion in 
... Limine 
0 1 12312004 Notice of Hearing JK 
0 1 /27/2004 ~ u ~ ~ l e m e n t a l  Decis. JK 
... & Order on Motion to 00008 
Tliu~~day, October 6, 2005 \\I!! L X . ~ V \ I ; , I  ~i.~!>t~;[\.~-\i~:~I;~,l~~,P~It~.~.t~~i,c~~t c)::,. I < (  ):>, rpi Page 15 of 24 
ADA COUNTY 
Register of Actions 
Case# H0300621 
... Declare Deathpenalty 
... Unconstitutional, to 
... Strike Notice of 
... Intent to Seek Death 
... Penalty & Motion in 
... to Mo/Permission to 
... to Appeal from Inter 
... locutory Order 
0 1 12912004 Transcript Filed 
0 1 /29/2004 Motion for Permission to 
... Appeal from 
... Interlocutory Order 
... Pursuant to 1 AR 12 
... Denying McDermott's 
... Motion to Suppress 
Reconsideration/Ordr 
... on Motion to Sever 
... Mtns for Permission 
Hearing 
Event Scheduled Hearing 
Request to Mpgistrat 
... Judge to Make 
... probable Cause as to 
Notice of Object to Request 
... to Magistrate Judge 
... to Make Probable 
... Cause Determination 
... as to Aggravating 
... Factors 
Motion to Shorten Time 
Notice of Hearing 
Motion Hearing 
Motion to Transport from 
... the ACJ 
Order 
Thursday, October 6,2005 V,IU I \ (  .I ! SI~ I I  I<L~~),~II~\+\II:II!>L?\~~~ I - < L . I I L I ~ L ~ ~ I I I ~ R (  ).\ rl)i Page 16 of 24 
ADA COUNTY 
Register of Actions 
Case# H0300621 
... Filing PT Motions 
Motion to Exclude 
.. .Nonstutory 
... Aggravating Evidence 
... Including Victim 
... Impact Statements in 
... the Special 
... Sentencing 
... Procedures Required 
... by ldaho Code 19- 
...g 1 5(b) 
Motion to Preclude Death 
...Q ualification of 
... Jurors 
Motion to Require Pros to 
... Provide State's 
... Juror Data to 
... Defense 
Motion to Require Court to 
... Instruct Jury as to 
... the Three Part Fact 
... Finding Procedure 
..Required by ldaho 
... Evidence of 
... Aggravating 
... Circumstances to 






1 0/04/2004 Defend Wall's 
... Suggested Changes 
... for WittlWitherspoon 
...Q uestions 
10/06/2004 ~ o t i o n  For Copy of Court's 
... Proposed . - InstruGon - 
10/0612004 Motion to Include Addition 
... Language in Court's 
... Opening Remarks 
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ADA COUNTY 
Register of Actions 
Case# H0300621 
...Q uestions Amended 
Ct's Introductory 
... Comments & Questions 
Notice of Status Conference 
State's Opposition 
... to Defendant's 
... Motion to Reconsider 
esponse to 
... Defendant's Motion 
... to Require Court to 
... Instruct Jury on 
... 
... to Defendant's 
... Motion to Prohibit 
... Victim Impact 
... Testimony During 
... Special Sentencing 
... Procedures 
State's Opposition 
... to Defendant's 
... Motion to Preclude 
... Death Qualification 
... of Juror 
... to Defendants' 
... Motions Regarding 
... 1.C. 19-25 15 
State's Opposition 
... to Defendants' 
... to Defendants' 
... Motion to Apply 
... Rules of Evidence at 
... Special Sentencing 
... Procedure 
Hearing 
Estrata Addendum to 
... State's Response to 
... Defendant's Motion 
... to Require 
... Prosecutor to 
... Provide Juror Data 
Response to States 
... Opposition to His 
... Motion to Require 
... Prosecutor to 
... Provide Juror Data 
Response t; States 
... Opposition to His 
... a t i o n  Re Death 
...Q ualifications of 
... Jurors 
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ADA COUNTY 
Register of Actions 
Response to State's 
... Opposition to His 
... Motion to Prohibit 
... Victim Impact 
... Testimony During 
... Special Sentencing 
... Procedures 
Defend Response to 
... State's Opposition 
... to His Motion to 
... Apply Rules of 
... Evidence During 
... Special Sentencing 
... Procedures - 
Decision & Order on 
... Various Defense Mtns 
Motion to Join 
Hearing 
Event Scheduled Hearing 1 21 1 512004 
Jury Trial Set 04/05/2005 
041 1 112005 
Notice of Status Conference 
Hearine 
Order Setting Hearing 
Event Scheduled Hearing 0111 112005 
Ex Parte Motion to 
... Allow Access to 
... Defend 
Non Opposition to 
... ing Access to Def. 
Ex Parte Order Allow 
Ct's Introductory 
Statelcity Response to Disc. Req, to Supplemtal Requst 
S 
ExParte Order Grant- 
... ing Access to Def. 
03/07/2005 Motion for Transport 
03/07/2005 Affidavit of Service 
03/07/2005 
03/07/2005 Motion for Certificate for 
... Attendance of Out of 
... State Witness 
03/08/2005 Order 
03/08/2005 Event Schedule 
03/08/2005 Motion 




Register of Actions 
Case# H0300621 
to Preclude "Mental 
... Condition" Evidence 
... at Trial 
-05 
isc 
... Reqll st Supplemental 
Certificate & Order 
... for Attendance of 
... Out of State Witness 
Notice 
Motion f 
... Intent to Seek Death 
... Penalty 
Brief Lodged 
Defendant Response to Disc. Req. /Second Supplemental 
Hearing 
Withdrawal of Notice 
... of Intent to Seek 
... the Death Penalty 
Notice of Withdrawal of 
... Certificate for 
... Attendance of Out of 





03/22/2005 Opposition to Wall's . . 
... Most Recent Motion 
... to Strike Notice of 
... Intent to Seek the 
... the Death Penalty 
03/23/2005 Order Dismissing Walls Mtn 
... to Strike Death Pen1 
... of PD 
Motion Hearing 
JUN Trial - -- J 
Jury Trial Set 041 1312005 
JUN Trial Set 0411 512005 
JUN Trial 
041 1 1 12005 
041 1 112005 
041 1 212005 
041 1 312005 
041 1412005 JUN Trial 
041 1812005 Order 
041 1 812005 
041 1812005 Jury Trial 
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ADA COUNTY 











0610 1 12005 
06/03/2005 
06/03/2005 005 
06/03/20M 005 Sentenced to Fine & Costs $88.50 






07/05/2005 Notice of Appeal 
07/05/2005 Motion for Order Appointing 
... State Appellate PD 
07/07/2005 
07/08/2005 
0912 112005 for Reduction of 
... Sentence Pursuant to 
... ICR 35 
0912 112005 Affid in Support 
10/03/2005 Opposition to Motion 
... for Reduction in 
... S 
10/05/2005 Order Denying Motion to 
... Reduce Sentencx 
0 1 /20/2004 
008 S 18-400 1-1 0 1 /20/2004 
009 S 19-2520 0 1 /20/2004 
Iicgistcr of .4clions: 
ME 
ME 
Thursday, Oc%ober 6, 2005 Page 2 1 of 24 
;e& 66'5(1r h 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Connie Vie& 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




JASON 3ARE MCDERMOTT (aka 
JAY JUNEZ MAZELLI), 
ROBROY WALL JR. (aka SARAGEI 
NEILS) and 
DANIEL EARL HOSFORD, 
Case Number IU 0 3Nq 




Defendant Wall's SSN;  
Defendant Hosford's DOB
Defendant Hosford's SSN; 
Defendants. 
d day of May, 2003, Connie PERSONALLY APPEARED before me this 
Vietz, Deputy Prosecuting Attorney, in the County of Ada, State of Idaho, who, being 
first duly sworn, complains and says that JASON DARIC MCDERMOTT (aka JAY 
JUNEZ MAZELLI), ROBROY WALL JR. (aka SARAGEI NEILS), and DANIEL 
COMPLAINT (MCDERMOTT, WALL & HOSFORD), Page 1 00015 
EARL HOSFORD, on or about the 2"1 day of May, 2003, in the County of Ada, State of 
Idaho, did commit the crime(s) of: I. MURDER IN THE FIRST DEGREE, FELONY, 
I.C. $18-4001, 02, 03, and waived into adult court pursuant to I.C. 520-509 and 11. USE 
OF A FIKEARM DURING THE COMMISSION OF A CRIME, FELONY, I.C. $19- 
2520 as follows: 
COUNT I 
That the Defendants, JASON DARIC MCDERMOTT (aka JAY JUNEZ 
MAZELLI), ROBROY WALL JR. (aka SARAGEI NEILS), and DANIEL EARL 
HOSFORD, on or about the 2"" day of May, 2003, in the County of Ada, State of 
Idaho, did willfully, unlawfully, deliberately, with premeditation, and with malice 
aforethought andlor intentional application of torture to execute vengeance, kill and 
murder Zachariah Street, a human being, by shooting Zachariah Street in the head with 
a firearm from which he died. 
COUNT I1 
That the Defendants, JASON DARIC MCDERMOTT (aka JAY JUNEZ 
MAZELLI) and ROBROY WALL JR. (aka SARAGEI NEILS), on or about the 2nd day 
of May, 2003, in the County of Ada, State of Idaho, did use a firearm, to-wit: a 
handgun in the commission of the crime alleged in Count I. 
All of which is contrary to the form, force and effect of the statute in such case, 
and against the peace and dignity of the State of Idaho. 
00016 
COMPLAINT (MCDERMOTT, WALL & HOSFORD), Page 2 
Said Complainant therefore prays that a Warrant issue for the arrest of the 
Defendant(s) and that JASON DARIG MCDERMOTT (aka JAY JUNEZ MAZELLI), 
ROBROY WALL JR. (aka SAaAGEI NEILS), and DANIEL EARL HOSFORD may 
be dealt with according to law. 
GREG H. B O m R  
Ada County Prosecuting Attorney 
Deputy ProsecuBhg ~tta-r tey '  
SUBSCRIBED AND SWORN to before me this ,? day of May, 2003. 
0001 '7 
COMPLAINT (MCDERMOTT, WALL & HOSFORD), Page 3 
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ROBEKT R. CIUSTAIN 
ATTORNEY AT 
300 Main, Suite 158 
Boise, I l l  83702-7241 
(208) 345-3 1 10 
Idaho State Bar #2765 
DEBORAH N. KRISTAL 
ATTORNEY AT LAW 
300 Main, Suite 158 
Boise, ID 83702 
(208) 345-8708 
Idaho State Bar Jf.2296 
Attorneys fur Ilefendant Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. M030494 1.02 
Plaintiff, ) 
vs . ) EX PARTE MOTION FOR 
) ACCESS TO DEFENDANT WALL 
JASON RYAN McDERMOTT, ) 
ROBROY WALL, JR., AND ) 
DANIEL EARL HOSFORD, ) 
) 
Defendant. 
COMES NOW Robroy Wall, Jr., by and through his attorney of record, 
Robert R. Chastain, and hereby inoves this Court to allow Dr. Craig Beaver and 
inembers of his staff access to the Defendant in the jail where he is being held for 
the purposes of conducting a psychological evaluation. 
This request is inade on the basis Dr. Beaver will need to conduct certain 
psychological tests and personal interviews with the Defendant on several dates, 
EX P M E  MOTION FOR ACCESS TO 'THE DEFENDANT 
C:\OFFICE\WPWIN\WPDOCSWORMS\MURDER\ACCESS.MTN 
Page 1 
in order to complete his psvchological evaluation. Dr. Braver also has staff 
members who will adrninistcr certain tcsts to the Defendant. 
WHEREFORE, it is resi~ectfully requested the Court sign the accompanying 
order allowing Dr. Beaver and his staff access to the Defendant. 
DATED this 1 day of May 2003. 
ROBERT K. CHASTAIN 
Attorney for Defendant 
EX PAR'TE MOTION FOR ACICESS T O  THE DEFENDANT 
C \OFFICE\WPH'IN\WPDOCS\FORMS\MIJRDER\ACCES~ MTN 
Page 2 
ooezo 
ROBERT K. CHASAIN 
ATTORNEY AT LAW 
300 Main, Suite 1 58 
Iloise, I19 83702-7241 
(208) 345-3 1 10 
Idaho State Uar #2765 
DEUORN~ . KRISTAL 
ATTOKNEY AT LAW 
300 Main, Suite 158 
lhise, 113 83702-7241 
(208) 345-8708 
Idaho Stare Bar #2296 
Attorneys for ljefcndant Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 1 
) Case No. M030494 1.02 
Plaintiff, ) 
vs . ) EX PARTE ORDER ALLOWING 
) ACCESS TO THE DEFENDANT 
JASON RYAN McDERMOTT, ) WALL 
ROBROY WALL, JR. AND ) 
DANIEL EARL HOSFORD. ) 
) 
Defendants. ) 
The matter having come before the Court on the Defendant's ex parte 
motion for access to the jail by Dr. Craig Beaver and his staff, 
IT IS HEREBY ORDERED Dr. Craig Beaver and his staff shall be allowed 
access to Robroy Wall Jr. in the jail where he is being held, for the purposes of 
conducting psychological tests and examinations. 
Through this order, the jail, without coinpromise to any and all necessary 
EX PRK'I'E ORDER ALLOWING ACCESS TO THE DEFENDANT 
C:\OFl~ICE\WI~WIN\WPDOCS\FORMS\MIIRDER\ACCESS.ORD 
Page 1 
security rnellsures, shall provide Dr. Beaver and his staff a place in the jail to ineet 
with thc Ilefendant and conduct such psychological testing as Dr. Beaver deems 
appropriate. 
DATE11 this of 0 2003. 
I 
g* J p , p ~ -  / R \ \I ;/"--- 
MAGISTRATE 
\J 
I hereby certify on t h r c  day of 2003, I served a true and correct copy of 
the w' thin and foregoing document upo 2 al(s) named below in the manner noted: 
d Ilobert II. Chartain By depositing a copy of the same in the U.S. Mail, postage 
Attorney at Law prepaid 
300 Main, Suite 158 
13oise. 111 83 702-724 1 
O Ada County Prosecutor Via interdepartmental mail 
/ Ada County Jail Via interdepartmental mail 
U Ada County l'ublic Defender Via interdepartmental mail 
J. DAVIII NAVARKO 
Clerk of the Court 
By: 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
PROSECUTOR TOXIMETER 





















AMENDED COMPLAINT SIGNED 
NO PC FOUND - 
EXONERATE BOND 
SUMMONS TO BE ISSUED 
WARRANT ISSUED 






PROBABLE CAUSE FORM 
00023 
[REV 2-20011 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Patrick H. Owen 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 19 1 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 1 
) 
Plaintiff, ) Case Number M0304941 
) 
VS. ) A M E N D E D  
) C O M P L A I N T  
JASON RYAN MCDERMOTT, ) 
ROBROY WALL, JR. and ) Defendant McDermott's DOB
DANIEL EARL HOSFORD, ) 
Defendant McDermott's SSN
) Defendant Wall's DOB
Defendants. ) Defendant Wall's SSN: 
) 
) Defendant Hosford's DOB:
) 
Defendant Hosford's SSN: 
PERSONALLY APPEARED before me this F d a y  of May, 2003, Patrick H. 
Owen, Deputy Prosecuting Attorney, in the County of Ada, State of Idaho, who, being first 
I 
duly sworn, complains and says that JASON RYAN MCDERMOTT, ROBROY WALL, 
JR. and DANIEL EARL HOSFORD, on or between the 25Lh day of April, 2003 and the 2"" 
AMENDED COMPLAINT (MCDERMOTT, WALL & HOSFORD), Page 1 
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day of May, 2003, in the County of Ada, State of Idaho, did commit the crime(s) of: I. 
CONSPIRACY TO COMMIT MURDER IN THE FIRST DEGREE, FELONY, I.C. $ 18- 
4001, 4002, 4003, 1701, 11. MURDER IN THE FIRST DEGREE, FELONY, I.C. $18- 
4001,4002,4003, 204 and 111. USE OF A FlTiEARM DURING THE COMMISSION OF 
A CRIME, FELONY, I.C. 19-2520, 18-204 and where Daniel Earl Hosford was waived 
into adult court pursuant to I.C. $20-509 as follows: 
COUNT I 
On or between April 25, 2003 through May 2, 2003 both dates being approximate 
and inclusive, within Ada County, State Of Idaho, and elsewhere, the Defendants, JASON 
RYAN MCDERMOTT, ROBROY WALL, JK. and DANIEL EARL HOSFORD, and 
other unnamed or unknown people, did willfully and knowingly combine, conspire, 
confederate, and agree to willfully, unlawfklly, deliberately, with premeditation and with 
malice aforethought, kill and murder Zachariah David Street, a human being. 
OVERT ACTS 
In furtherance of the conspiracy and to effect the objects thereof, the following overt 
acts among others, were committed within Ada County and elsewhere. 
1. On or about the 25'h day of April, 2003, Jason McDennott and 
Daniel Hosford drove from Boise, Idaho to Pullman, Washington 
intending to bring Robroy Wall, Jr. back to Boise to assist in the 
murder of Zachariah Street. 
2. On or about the 27th day of April, 2003, Jason McDermott, Daniel 
Wosford and Robroy Wall, Jr. drove from Pullman, Washington to 
Boise, Idaho to participate in the murder of Zachariah Street. 
3. On or about the 27" day of April, 2003, Jason McDerrnott stole a 
Ruger 9mm handgun intending to use it to murder Zachariah 
Street. 
4. Robroy Wall, Jr. and Daniel Wosford hid the stolen Ruger 9mm 
handgun so that it could be used at a later date to murder Zachariah 
Street. 
AMENDED COMPLAINT (MCDERMOTT, WALL & HOSFORD), Page 2 
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5 .  Prior to the 1" day of May, 2003, Jason McDermott retrieved the 
stolen Ruger handgun from its hiding place intending to use it to 
murder Zachariah Street. 
6. On or about the 1" ddy of May, 2003, Jason McDermott, Robroy 
Wall, Jr. and Daniel Hosford dressed in black clothing and wore 
gloves in preparation to murder Zachariah Street. 
7. Jason McDermott, Robroy Wall, Jr., and Daniel Hosford induced 
Zachariah Street to get into a vehicle on May 1, 2003 intending to 
take him to a remote spot to murder him. 
8. Jason McDermott, Robroy Wall, Jr. and Daniel Hosford drove 
Zachariah Street to a remote desert location in Ada County, Idaho 
in the early morning hours of May 2, 2003, where they intended to 
murder him. 
9. In the early morning hours of May 2, 2003, at the remote desert 
location, Jason McDermott, Robroy Wall, Jr. and Daniel Hosford 
made Zachariah Street get out of the vehicle and made him remove 
articles of his clothing in preparation to murder him. 
10. In the early morning house of May 2, 2003, at the remote desert 
location, Zachariah Street was shot twice in the head with the 
Ruger 9mrn handgun, from which shots Zachariah Street died. 
1 1. Prior to shooting Zachariah Street, articles of his removed clothing 
were placed over his head. 
COUNT I 
That the Defendants, JASON RYAN MCDERMOTT, ROBROY WALL, JR. and 
DANIEL EARL HOSFORD, on or about the 2" day of May, 2003, in the County of Ada, 
State of Idaho, did aid and abet each other and did willfully, unlawfully, deliberately, with 
premeditation, and with malice aforethought, kill and murder Zachariah Street, a human 
being, by shooting Zachariah Street in the head with a 9rnrn Ruger handgun from which 
he died. 
- 
AMENDED COMPLAINT (MCDERMOTT, WALL & HOSFORD), Page 
COUNT 111 
That the Defendants, JASON RYAN MCDERMOTT, ROBROY WALL, JR. and 
DANIEL EARL HOSFORD, on or about the 2""aY of May, 2003, in the County of Ada, 
Statc of Idaho, did aid and abet each other in the use of a firearm, to-wit: a 9 rnrn Ruger 
handgun in the cornmission of the crime alleged in Count 11. 
All of which is contrary to the form, force and effect of'the statute in such case, and 
against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that a Warrant issue for the arrest of the 
Defendant(s) and that JASON RYAN MCDERMOTT, ROBROY WALL, JR. and 
DANIEL EARL HOSFORD may be dealt with according to law. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
uty Prosecuting Attorney 
16 SUBSCRIBED AND SWORN to before me this -day of May, 2003. 
MAGISTRATE 
AMENDED COMPLAINT (MCDERMOTT, WALL & HOSFORD), Page 4 00027 
&g;~B *;a. y 
-a*2 
ADA CO M G I S  MI 
JUDGE : CLERK : 
Richard A Schmidt 
COURT REPORTER: 
PR/AGY: AC 
WALL ROBROY J R  M0304941.e S S N   DOB
I M U R D E R I  S 1 8 4 0 0 1 1  F 2 EXTENDED S S 1 9  2520 F 
Case Called Def: &present - Not Pres . In custody 
- Advised of Rights - Waived Rts - PD Appointed - Waived Atty 
- - N/G Plea - Advise Subsqt Penalty 
- ROR - ~ay/Stay - Payment Agr 
* Finish ( ) Release Defendant 
War# M0304941 Def# 03 Seq# 01 Type A Docket# Rev: 3/97 






CJ3BMIN CO MAGISTRATE MICN@Z%S 5/20 2003 
CCEDWARM 8 :  i 1 : 5 9  
JUDGE : CLERK : 
Richard A Schmidt Marilyn Edwards 
ME: 9:00 COURT REPORTER: 
PR/AGY: AC 
WALL ROBROY JR M0304941.02 - SSN  DOB
1 CONSPIRACY S 18 1701 F 2 MURDER I S 18 4001 I F 
3 EXTENDED S S 19 2520 F 
A 
Case Called Def: k Present - Not Pres. k 1n custody 
- Advised of Rights Waived Rts - PD Appointed - Waived Atty 
- Guilty Plea/PV Admit - N/G Plea - Advise Subsqt Penalty 
- Bond $ - ROR - ~ a y / ~ t a y  - Payment Agr 
* Finish ( ) Release Defendant 
War# M0304941 Def# 03 Seq# 01 Type A Docket# Rev: 3/97 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Patrick H. Owen 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
VS. 
JASON RYAN MCDERMOTT, 
ROBROY WALL, JR. and 
) Case No. M0304941 
) 
) C O M M I T M E N T  
) 
) Defendant McDerrnott7s DOB:
) 
Defendant McDermott's SSN: 
DANIEL EARL HOSFORD, ) Defendant Wall's DOB
) Defendant Wall's SSN: 
Defendants. ) 
) Defendant Hosford's DOB:
) 
Defendant Hosford's SSN: 
) 
THE ABOVE NAMED DEFENDANT, JASON RYAN MCDERMOTT, 
ROBROY WALL, JR. and DANIEL EARL HOSFORD, having been brought before this 
# 
Court for a Preliminary Examination on the 1" day of 
COMMITMENT (MCDERMOTT, WALL & HOSFORD), Page 
charge that the Defendant(s) on or between the 25' day of April, 2003, and the 2nd day of 
May, 2003, in the County of Ada, State of Idaho, did commit the crime(s) of: I. 
CONSPIRACY TO COMMIT MURDER IN THE FIRST DEGREE, FELONY, I.C. 5 18- 
4001, 4002, 4003, 1701, 11. MURDER IN THE FIRST DEGREE, FELONY, I.C. $1 8- 
4001,4002,4003,204 and 111. USE OF A FIREARM DURING THE COMMISSION OF 
A GRIME, FELONY, I.C. 519-2520, 18-204 and whcre Daniel Earl Hosford was waived 
into adult court pursuant to I.C. $20-509 as follows: 
COUNT I 
On or between April 25, 2003 through May 2, 2003 both dates being approximate 
and inclusive, within Ada County, State Of Idaho, and elsewhere, the Defendants, JASON 
RYAN MCDERMOTT, ROBROY WALL, JR. and DANIEL EARL HOSFORD, and 
other unnamed or unknown people, did willfully and knowingly combine, conspire, 
confederate, and agree to willfully, unlawfully, deliberately, with premeditation and with 
malice aforethought, kill and murder Zachariah David Street, a human being. 
OVERT ACTS 
In furtherance of the conspiracy and to effect the objects thereof, the following overt 
acts among others, were committed within Ada County and elsewhere. 
1. On or about the 25' day of April, 2003, Jason McDermott and 
Daniel Hosford drove from Boise, Idaho to Pullman, Washington 
intending to bring Robroy Wall, Jr. back to Boise to assist in the 
murder of Zachariah Street. 
2. On or about the 27th day of April, 2003, Jason McDermott, Daniel 
Hosford and Robroy Wall, Jr. drove from Pullman, Washington to 
Boise, Idaho to participate in the murder of Zachariah Street. 
3. On or about the 27th day of April, 2003, Jason McDermott stole a 
Ruger 9mm handgun intending to use it to murder Zachariah 
Street. 
COMMITMENT (MCDERMOTT, WALL & HOSFORD), Page 2 
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4. Robroy Wall, JP. and Daniel Hosford hid the stolen Ruger 9rnm 
handgun so that it could be used at a later date to murder Zachariah 
Street. 
5. Prior to the 1" day of May, 2003, Jason McDermott retrieved the 
stolen Ruger handgun from its hiding place intending to use it to 
murder Zachariah Street. 
6. On or about the 1" day of May, 2003, Jason McDermott, Robroy 
Wall, Jr. and Daniel Hosford dressed in black clothing and wore 
gloves in preparation to murder Zachariah Street. 
7. Jason McDermott, Robroy Wall, Jr., and Daniel Hosford induced 
Zachariah Street to get into a vehicle on May 1, 2003 intending to 
take him to a remote spot to murder him. 
8. Jason McDermott, Robroy Wall, Jr. and Daniel Hosford drove 
Zachariah Street to a remote desert location in Ada County, Idaho 
in the early morning hours of May 2, 2003, where they intended to 
murder him. 
9. In the early morning hours of May 2, 2003, at the remote desert 
location, Jason McDermott, Robroy Wall, Jr. and Daniel Hosford 
made Zachariah Street get out of the vehicle and made him remove 
articles of his clothing in preparation to murder him. 
Clo* 
10. In the early morning bsttrsof May 2, 2003, at the remote desert 
location, Zachariah Street was shot twice in the head with the 
Ruger 9mrn handgun, from which shots Zachariah Street died. 
11. Prior to shooting Zachariah Street, articles of his removed clothing 
were placed over his head. 
COUNT I1 
That the Defendants, JASON RYAN MCDERMOTT, ROBROY WALL, JR. and 
DANIEL EARL HOSFORD, on or about the 2nd day of May, 2003, in the Co of Ada, dc 
COMMITMENT (MCDERMOTT, WALL & HOSFORD), Page 3 00033 
State of Idaho, did aid and abet each other and did willfully, unlawfully, deliberately, with 
premeditation, and with malice aforethought, kill and murder Zachariah Street, a human 
being, by shooting Zachariah Street in the head with a 9mm Ruger handgun from which 
he died. 
COUNT 111 
That the Defendants, JASON RYAN MCDERMOTT, ROBROY WALL, JR. and 
DANIEL EARL HOSFORD, on or about the 2nd day of May, 2003, in the County of Ada, 
State of Idaho, did aid and abet each other in the use of a firearm, to-wit: a 9 mm Ruger 
handgun in the commission of the crime alleged in Count 11. 
The Defendant(s) having so appeared an preliminary 
examination, the Court sitting as a Committing Magistrate finds that the offense charged as 
set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
believe that the Defendant(s) islare guilty of committing the offense as charged. 
WHEREFORE, I T  IS ORDERED that the Defendant(s) be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho, in and for the County of 
Ada, to the charge herein set forth. Bail is set in the sum of $ &L-o &LL h c 9  
e;r,Tik.d4-- &@A. 
DATED this & day of ,2003. 
COMMITMENT (MCDERMOTT, WALL & HOSFORD), Page 4 
ROBERT R. CIIASTAIN 
Attorney at Law 
300 Main, Suite 158 
ljoise, ID 837112-7241 
(208) 345-3 110 
Idaho Statc Uar #2765 
MAY 2 1 20% / 
Attorney for 19cfendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF TI-IE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. HO:300G21.02 
Plaintiff, ) 
vs . ) MOTION FOR PREPARATION 
) OF TRANSCRIPT AT PUBLIC 
ROBROY WALL, JR., ) EXPENSE 
) 
Defendant. ) 
COMES NOW the Defendant, Robroy Wall, Jr., by and through, Robert R. 
Chastain, coilflict Ada County Public Defender, and hereby moves this Court, pursuant 
to Idaho Rules of Criminal Procedure 5.2, for its Order that a typewritten transcript be 
prepared of the preliminary hearing held May 19-20, 2003. 
Since the Defendant has heretofore been declared indigent, he respectfully 
requests the costs of producing said transcript be at public expense. 
MO'rION FOR I'REPARATION OF TRANSCRIPT Page 1 
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DATELI tlds a % a y  of May 2003. 
RGBERT R. CHASTAIN 
Attorney for Defendant 
4- 
I hereby certify that on th&:cy of May 2003,I served a true and correct copy of the 
within and foregoing document upon the attorney named below in the manner noted: 
- By depositing copies of the same in the United States Mail, postage prepaid, first class. 
x By hand delivering copics of thc same to the office(s) of the attorney(s) indicated below. - - 
- 13y faxing copies of the same to said attorney(s) at the facsimile number: 
Ada C:ounty Prosecutor 
200 W. Front Street, Room 366 
Boise, ID 83702-7300 
MOTION FOR PREPARA'rION OF TRANSCRIPT Page 2 
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ROBERT K. CI-USTAIN 
Attorney at Law 
300 Main, Suite 158 
Ihise, I13 83702-7241 
(208) 345-3 1 10 
1d;iho State Bar #2765 
&,da County C 
Attornt'v for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICLU DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H030062 1.02 
Plaintiff, ) 
v s  . ) ORDER FOR PREPARATION 
) OF TRANSCRIPT AT COUNTY 
ROBROY WALL, JR., ) EXPENSE 
) 
Defendant. ) 
The matter having come before the Court upon Defendant's motion for 
preparation of the preliminary hearing transcript at county expense, and the Court being 
fully advised: 
IT IS HEREBY ORDERED a typewritten transcript of the preliminary hearing 
held in the above inatter be prepared at Ada County expense. 
DATED this a day of May 2003. 
Darla Williamson, District Judge 
ORDER FOR PREPARATION OF TRANSCRIPT Page 3 
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ROBERT R. CHASTAIN 
Attomcy at Law 
300  in, Suitc 1 58 
Iloise, I13 83702-7728 
(208) 345-3 1 10 
Idaho State 13ar #2765 
D E B ~ M I I  N. IC~ISTAL 
AlYroll~EY AT LAW 
300 Main, Suite 1513 
Roise, 11) 837011-7728 
(208) 345-8708 
Idaho State Ear #2296 
Attorneys for 1)cfendant Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H030062 1.02 
Plaintiff, ) 
vs . ) MOTION TO COMPEL 
) I.C.R. 16(j) 
ROBROY WALL, JR., ) 
) 
Defendant. ) 
COMES NOW the Defendant, Robroy Wall, Jr., by and through his 
attorney of record, Deborah N. IGstal, who states and moves the Court as 
follows: 
1. On May 7, 2003, Defendant's attorneys served the Ada County 
Prosecutor with a copy of their 1st Supplemental Request for Discovery. A copy of 
said request is attached hereto and incorporated herein by reference. 




2. On May 12, 2003, Defendant's attorneys served the Ada County 
Prosecutor with a copy of their 2rzd SuppLmnztal I<rqucst for Disovcry. A copy of 
said request is attached hereto and incorporated herein by reference. 
3. The undersigned has contacted the Ada County Prosecutor to  
request responses to discoverv requests but has not received the same. 
WHEREFORE, Defendant moves the Court for the following Order: 
I .  Compelling the State of Idaho, by and through the Ada County 
Prosecutor, to provide full and complete answers on or before June 6, 2003; 
2. Such other orders as to the Court seems just under the circumstances. 
DATED t h i s a  day o f  May 2003. - -- 
Attorney for Defendant 
1 hereby certify on th& day of May 2003,I served a true and correct ropy of the within 
and foregoing document upon the individual(s) named below in the manner noted: 
By depositing copies of the same in the United States Mail, postage prepaid, first class. 
By hand delivering copies of the same 
Ada County Prosecutor 
Ada County Public Defender 
Joseph Ellsworth, Attorney a t  Law 
MOTION 'TO COMl'EL 
C \OFFICE.\WPWIN\WPDOCS\FOKhlS\MKD\C'OMPEL.DIS 
Page 2 
300 Main, Suite 158 -- 
Boise, ID 83702-7241 
(208) 345-3 1 10 
Idaho State Bar #2765 
MAY 1 2 2003 
DEBORAH N.KMSTAL 
ATTORNEY AT LAW 
300 Main, Suite 158 
Boise, ID 83702-7241 
(208) 345-8708 
Idaho State Bar #2296 
Attorney for Defendant Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case: M0304941.02 
Plaintiff, ) 
vs . ) 2nd SUPPLEMENTAL 
) REQUEST FOR DISCOVERY 
JASON RYAN McDERMOTT, ) 
ROBROY WALL, JR. and ) 
DANIEL EARL HOSFORD, ) 
) 
Defendants. ) 
COMES NOW the Defendant, Robroy Wall, Jr., and pursuant to ICR 16 
requests the Prosecuting Attorney to produce, or permit the Defendant, by and 
through his attorneys, Robert R Chastain and Deborah N. Kristal to inspect and 
copy or photograph the following: 




-- - - 1  
1.  Mike Taddicken's .report and photos referred 
to on page 23 of the discovery 
2. Jamie Barker's report and,photos referred to 
on page 23 of the discovery 
3. Mike Kinzel's report and photos referred to 
on page 23 of the discovery 
4. Darren Jewkes' report, photos, and crime scene 
evidence log referred to on page 23 of the discovery 
DATED this - 7 day of May 2003. 
DEBORAH N. KRlSTAL 
Attorney for Defendant 
I hereby certify on the &ay of May 2003,I served a true and correct copy of the within 
and foregoing document upon the individual(s) named below in the manner noted: 
- By depositing copies of the same in the United States Mail, postage prepaid, first class. 
-x- By hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
- By faxing copies of the same to  said attorney(s) at the facsimile number: 336-3676 
Ada County Prosecutor 
Ada County Public Defender 




ROBERT R. CHASTAIN 
ATTORNEY AT LAW 
300 Main, Suite 158 
Boise, ID 83702-724 1 
(208) 345-3 1 10 
Idaho State Bar #2765 
DEBORAH N. KRISTAL 
ATTORNEY AT LAW 
300 Main, Suite 158 
Boise, ID 83702-7241 
(208) 345-8708 
Idaho State Bar #2296 
Attorney for Defendant Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE C O W  OF ADA 
STATE OF IDAHO, ) 
) Case: M0304941.02 
Plaintiff, 1 
vs . ) I ST SUPPLEMENTAL 
) REQUEST FOR DISCOVERY 
JASON RYAN McDERMOTI', ) 
ROBROY WALL, JR. and ) 
DANIEL EARL HOSFORD, ) 
) 
Defendants. ) 
COMES NOW the Defendant, Robroy Wall, Jr., and pursuant to ICR 16 
requests the Prosecuting Attorney to produce, or permit the Defendant, by and 
through his attorneys, Robert R Chastain and Deborah N. Kristal to inspect and 
copy or photograph the following: 
1 ST SUPPLEMENTAL REQUEST FOR DISCOVERY 
C:\OFFICE\WPWIMWPDOCS\FORMS\MRMWAll,D2R 
Page 1 
Complete names, addresses, and phone numbers of 
witnesses 18-3 1 listed on your letter dated May 7.2003 
Crime scene photographs and/or video tapes 
Audio and/or video tapes of intentiews 
Any transcripts of interviews 
Results of any examinations or tests 
Autopsy report 
Autopsy photographs 
Copies of Search Warrant Affidavit cover page, Search 
Warrant, Return to Search Warrant 
Copies of property invoices 
Ken Smith's reports 
Statement written by Jay McDemott on computer 
referred to on page 45 of the discovery 
Unredacted copies of pages 8, 9, 10, 12, 13, 14, 15, 16, 
17, 18, 19,21,22,23,24,25,26,27,28,29,31,33,35, 
40,41,42, 43, 44,45, and 47 
Investigative reports, interviews, statements from 
Boise PD DR#3 10-2 17 
f i  
DATED this 8 /day of May 2003. 
Attorney for Defendant 
1 ST SUPPLEMENTAL REQUEST FOR DISCOVERY 
C:\OFRCE\W~WDOCSWORMS\MRMWALLD2R 
Page 2 
- By depositing copies of the same in the United States Mail, postage prepaid, first class. 
-x- By hand delivering copies of the same to the office(s) of the attomey(s) indicated below. 
- By faxing copies of the same to said attorney(s) at the facsimile number: 336-3676 
Ada County Prosecutor 
Ada County Public Defender 
1 ST SUPPLEMENTAL REQUEST FOR DISCOVERY 
C : D F F l C ~ W P W I M W D O C S W O R M S \ M R M W ~ R  
Page 3 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3 19 1 
Ihise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 






JASON RYAN MCDERMOTT, ) 
ROBROY WALL, JR. and ) 






I N F O R M A T I O N  
Defendant McDermott's DOB:
Defendant McDermott7s SSN: 
Defendant Wall's DOB:
Defendant Wall's SSN: 
Defendant Hosford's DOB:
Defendant Hosford's SSN: 
GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes 
now into District Court of the County of Ada, and states that JASON RYAN 
MCDERMOTT, ROBROY WALL, JR. and DANIEL EARL. HOSFORD islare accused 
by this Information of the crime(s) of: I. CONSPIRACY TO COMMIT MURDER IN THE 
FIRST DEGREE, FELONY, I.C. $18-4001, 4002, 4003, 1701, 11. MURDER IN THE 
INFORMATION (MCDERMOTT, WALL, & HOSFORD), Page 1 00045 
FIRST DEGREE, FELONY, I.C. $18-4001, 4002, 4003, 204 and Ill. USE OF A 
FIREARM DURING THE COMMISSION OF A CRIME, FELONY, I.C. 919-2520, 18- 
204 and where Daniel Earl Hosford was waived into adult court pursuant to I.C. 520-509 
which crime(s) wadwere committed as follows: 
COUNT I 
On or between April 25, 2003 through May 2, 2003 both dates being approximate 
and inclusive, within Ada County, Statc Of Idaho, and elsewhere, the Defendants, JASON 
RYAN MCDEI&IOTT, ROBROY WALL, JR. and DANIEL EARL HOSFORD, and 
other unnamed or unknown people, did willfully and knowingly combine, conspire, 
confederate, and agree to willfully, unlawfully, deliberately, with premeditation and with 
malice aforethought, lull and murder Zachariah David Street, a human being. 
OVERT ACTS 
In furtherance of the conspiracy and to effect the objects thereof, the following overt 
acts among others, were committed within Ada County and elsewhere. 
1. On or about the 25'h day of April, 2003, Jason McDermott and 
Daniel Hosford drove from Boise, Idaho to Pullman, Washington 
intending to bring Robroy Wall, Jr. back to Boise to assist in the 
murder of Zachariah Street. 
2. On or about the 27th day of April, 2003, Jason McDermott, Daniel 
Hosford and Robroy Wall, Jr. drove from Pullman, Washington to 
Boise, Idaho to participate in the murder of Zachariah Street. 
3. On or about the 27" day of April, 2003, Jason McDermott stole a 
Ruger 9mm handgun intending to use it to murder Zachariah 
Street. 
4. Robroy Wall, Jr. and Daniel Hosford hid the stolen Ruger 9mrn 
handgun so that it could be used at a later date to murder Zachariah 
Street. 
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5. Prior to the 1" day of May, 2003, Jason McDermott retrieved the 
stolen Ruger handgun from its hiding place intending to use it to 
murder Zachariah Street. 
6. On or about the 1" day of May, 2003, Jason McDermott, Robroy 
Wall, Jr. and Daniel Hosford dressed in black clothing and wore 
gloves in preparation to murder Zachariah Street. 
7. Jason McDermott, Robroy Wall, Jr., and Daniel Hosford induced 
Zachariah Street to get into a vehicle on May 1, 2003 intending to 
take him to a remote spot to murder him. 
8. Jason McDermott, Robroy Wall, Jr. and Daniel Wosford drove 
Zachariah Street to a remote desert location in Ada County, Idaho 
in the early morning hours of May 2, 2003, where they intended to 
murder him. 
9. In the early morning hours of May 2, 2003, at the remote desert 
location, Jason McDermott, Robroy Wall, Jr. and Daniel Hosford 
made Zachariah Street get out of the vehicle and made him remove 
articles of his clothing in preparation to murder him. 
10. In the early morning house of May 2, 2003, at the remote desert 
location, Zachariah Street was shot twice in the head with the 
Ruger 9rnm handgun, from which shots Zachariah Street died. 
1 1. Prior to shooting Zachariah Street, articles of his removed clothing 
were placed over his head. 
COUNT I l  
That the Defendants, JASON RYAN MCDERMOTT, ROBROY WALL, JR. and 
DANIEL EARL HOSFORD, on or about the 2nd day of May, 2003, in the County of Ada, 
State of Idaho, did aid and abet each other and did willfully, unlawfully, deliberately, with 
premeditation, and with malice aforethought, kill and murder Zachariah Street, a human 
INFORMATION (MCDERMOTT, WALL, & HOSFORD), Page 3 
being, by shooting Zachariah Sheet in the head with a 9mm Ruger handgun from which 
he died. 
COUNT I11 
That the Defendanb, JASON RYAN MGDEMOTT, ROBROV WALL, JR. and 
DANIEL EARL, HOSFORD, on or about the 2" day of May, 2003, in the County of Ada, 
State of Idaho, did aid and abet each other in the use of a firearm, to-wit: a 9 mrn Ruger 
handgun in the co ission of the crime allegcd in Count 11. 
All of which is contrary to the fom, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
/// 
rosecuting Attorney 
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Session: Williamson060603 Division: DC Courtroom: CR507 
Session Date: 2003/06/06 Session Time: 08:18 
Judge: Williamson, Darla 


















Court interpreter(s) : 
Case ID: 0021 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Wall Jr., Robroy 
Co-Defendant (s) : 
Pers. Attorney: Cristal, Debra 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2003/06/06 
10:02:03 - Operator 
Recording: 
10:02:03 - New case 
Wall Jr . , Robroy 
10:02:28 - Defendant: Wall Jr., Robroy 
Defendant present, in custody. 
10:02:35 - Judge: Williamson, Darla 
comments. 
10:02:41 - Defendant: Wall Jr., Robroy 
is sworn by the Clerk. 
10:02:56 - Judge: Williamson, Darla 
questions Def regarding income & assets. Ct continues appo 
intment of P.D. 
10:03:28 - Judge: Williamson, Darla 
True Copy of Info previously handed to Def. waive ~eading. 
True Name. 
10:04:02 - Judge: Williamson, Darla 
reviews the file, advising of possible penalties. Def previ 
ously advised of 
10:04:13 - Judge: Williamson, Darla 
his rights. 
10:06:06 - Pers. Attorney: Cristal, Debra 
advises Def will enter a not guilty plea. 
10:06:19 - Judge: Williamson, Darla 
comments . 
10:06:36 - State Attorney: Owen, Pat 
comments . 
10:06:54 - Judge: Williamson, Darla 
comments. 
10:07:33 - State Attorney: Owen, Pat 
advises this case will take two weeks to try approximately. 
10:08:54 - Judge: Williamson, Darla 
comments. 
10:09:03 - State Attorney: Owen, Pat 
comments. 
10:09:36 - Judge: Williamson, Darla 
comments & continues matter to Nov. 17 at 9:00 for JT. 
10:10:20 - Public Defender: Odessey, Ed 
comments. 
10:10:55 - Judge: Williamson, Darla 
comments. 
10:11:22 - Pers. Attorney: Cristal, Debra 
comments. 
10:11:38 - Judge: Williamson, Darla 
comments. 
10:11:44 - Public Defender: Odessey, Ed 
comments. 
10:11:53 - Judge: Williamson, Darla 
continues all matters to June 18 at 9:00 for discovery motio 
ns & to Sept. 22 
10:14:05 - Judge: Williamson, Darla 
Page 2 
at 9 : 0 0  f o r  other motions. Ct sets PTC for Oct. 9 at 3 : 0 0 .  
10:16:27 - Public Defender:  Odessey, Ed 
comments. 
10 :16 :53  - Operator 
Stop recording: 
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S'ession: Williamson061803 Division: DC Courtroom: CR508 
Session Date: 2003/06/18 Session Time: 08:17 
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 
Clerk ( s )  : 
Korsen, Janine 
State Attorneys: 
A1 i d j  ani , Faf a 
Cawthon, Jim 
Klein, Erika 
Longhurst , Jill 
Nafzger, Christian 
Reichelt, Jason 







Prob. Officer(s1 : 
Court interpreter (s) : 
Case ID: 0001 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant : McDermatt , ~ a s o n , u l ( ~  b b o Y  
1 - -  1 Co-Def endant (s) : 
Pers. Attorney: Kristal, Debralw$*lh,epb 
State Attorney: Owen, pat,& *m 
Public Defender: Smith, Larry I 
2003/06/18 
09:05:09 - Operator 
Recording: 
09:05:09 - New case 
McDermott, Jason 
09:05:51 - Defendant: McDermott, Jason 
Defendant present, in custody. 
09:06:01 - Other: Robroy Wall Jr. 
is present, in custody also. 
09:06:07 - Judge: Williamson, Darla 
comments . 
09:06:09 - Pers. Attorney: Kristal, Debra 
comments regarding discovery items she does not have yet. 
09:09:42 - Judge: Williamson, Darla 
comments . 
09:09:43 - Public Defender: Smith, Larry 
comments. 
09:09:55 - Judge: Williamson, Darla 
inquires. 
09:09:59 - State Attorney: Owen, Pat 
responds. 
09:10:03 - Judge: Williamson, Darla 
comments. 
09:10:25 - Pers. Attorney: Kristal, Debra 
comments. 
09:13:05 - Judge: Williamson, Darla 
comments . 
09:13:31 - State Attorney: Owen, Pat 
argues in opposition. 
09:18:55 - Judge: Williamson, Darla 
inquires. 
09:19:18 - State Attorney: Owen, Pat 
responds. 
09:19:20 - Judge: Williamson, Darla 
inquires. 
09:19:27 - State Attorney: Owen, Pat 
responds. 
09:19:34 - Judge: Williamson, Darla 
inquires. 
09:19:38 - Other: Rob Chastain 
responds. 
09:19:41 - Judge: Williamson, Darla 
comments. 
09:19:43 - Other: Rob Chastain 
comments. 
09:19:54 - Judge: Williamson, Darla 
inquires. 
09:19:56 - Public Defender: Smith, Larry 
responds. 
09:20:07 - State Attorney: Owen, Pat 
comments. 
09:20:23 - Judge: Williamson, Darla 
Page 2 
comments. 
09:21:42 - Public Defender: Smith, Larry 
argues his Motion to compel. 
09:24:08 - Judge: Williamson, Darla 
comments. 
09:24:12 - Public Defender: Smith, Larry 
argues further. 
09:24:25 - Judge: Williamson, Darla 
comments. 
09:25:09 - Public Defender: Smith, Larry 
comments. 
09:25:48 - Judge: Williamson, Darla 
inquires. 
09:25:51 - Public Defender: Smith, Larry 
responds. 
09:26:19 - Judge: Williamson, Darla 
comments. 
09:26:53 - Public Defender: Smith, Larry 
comments. 
09:27:18 - Judge: Williamson, Darla 
comments. 
09:27:33 - State Attorney: Owen, Pat 
comments . 
09:28:32 - Judge: Williamson, Darla 
comments. 
09:28:58 - State Attorney: Owen, Pat 
comments. 
09:29:15 - Judge: Williamson, Darla 
comments. 
09:29:46 - State Attorney: Owen, Pat 
comments & advises by Friday he can have his materials to th 
e Defense . 
09:30:17 - Judge: Williamson, Darla 
comments. 
09:30:29 - State Attorney: Owen, Pat 
comments . 
09:30:42 - Judge: Williamson, Darla 
comments & advises he does not need to disclose any un-redac 
ted material yet. 
09:31:02 - State Attorney: Owen, Pat 
comments. 
09:31:13 - Judge: Williamson, Darla 
comments with Mr. Owen's interspersed comments. 
09:33:00 - Other: Rob Chastain 
comments. 
09:33:19 - Judge: Williamson, Darla 
comments. 
09:33:22 - Other: Rob Chastain 
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comments . 
09:33:27 - Judge: Williamson, Darla 
comments with Mr. Chastain's interspersed comments. 
09:34:17 - Public Defender: Smith, Larry 
comments. 
09:34:21 - Judge: Williamson, Darla 
comments & continues this matter to Tuesday, June 24, 2003 a 
t 9:00 a.m. 
09:35:58 - Operator 
Stop recording: 
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session: Williamson062403 Division: DC Courtroom: CR503 
Session Date: 2003/06/24 Session Time: 08:26 
Judge: Williamson, Darla 







Longhurst , Jill 
Nafzger, Christian 
Reichelt, Jason 





Rolf sen, Eric 
Smethers, Dave 
Prob. Officer ( s )  : 
Court interpreter(s) : 
Case ID: 0001 




Co-Def endant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2003/06/24 
09:01:29 - Operator 
Recording: 
09:01:29 - New case 
Page I 
Session: William~on06240~:~~ 
i"< " *.&.> 
Wall/Mc~ermott 
09:01:52 - Defendant: wall/~cDermott 
Defendant's present, in custody. 
09:02:10 - Judge: Williamson, Darla 
comments & orders this to be a closed proceeding today. 
09:03:03 - Judge: Williamson, Darla 
comments regarding the names of the witnesses. 
09:05:07 - Pers. Attorney: Chastain, Rob 
comments . 
09:05:26 - Other: Debra Kristal 
comments. 
09:05:44 - State Attorney: Owen, Pat 
comments. 
09:06:20 - Judge: Williamson, Darla 
comments. 
09:06:26 - State Attorney: Owen, Pat 
comments regarding discovery. 
09:07:10 - Public Defender: Odessey, Ed 
comments & objects & argues in opposition. 
09:09:11 - Judge: Williamson, Darla 
comments. 
09:09:14 - Public Defender: Odessey, Ed 
comments . 
09:09:24 - Judge: Williamson, Darla 
comments . 
09:09:57 - Public Defender: Odessey, Ed 
comments . 
09:10:46 - Judge: Williamson, Darla 
comments . 
09:10:50 - Public Defender: Odessey, Ed 
comments. 
09:11:03 - Pers. Attorney: Chastain, Rob 
comments & joins in Mr. Odessey's interspersed comments. 
09:11:31 - Judge: Williamson, Darla 
inquires. 
09:11:35 - Other: Penny Tardiff 
comments . 
09:12:17 - Judge: Williamson, Darla 
comments with Counsel's interspersed comments. 
09:13:57 - State Attorney: Owen, Pat 
comments. 
09:14:13 - Judge: Williamson, Darla 
comments . 
09:14:53 - State Attorney: Owen, Pat 
comments. 
09:15:34 - Judge: Williamson, Darla 
comments . 
09:15:40 - Pers. Attorney: Chastain, Rob 
Session: Williamson06240 . . 
comments . 
09:16:04 - Other: Larry Smith 
comments. 
09:16:13 - State Attorney: Owen, Pat 
comments , 
09:16:24 - Judge: Williamson, Darla 
comments with Counsel's interspersed comments. 
09:18:55 - Judge: Williamson, Darla 
orders that St release to Defense Counsel all unredacted dis 
covery. Defense 
09:19:07 - Judge: Williamson, Darla 
Counsel is not to disclose to Defts any identifying informat 
ion regarding 
09:19:42 - Judge: Williamson, Darla 
these witnesses other than their names. 
09:19:53 - Pers. Attorney: Chastain, Rob 
comments. 
09:20:26 - Public Defender: Odessey, Ed 
comments. 
09:20:41 - Judge: Williamson, Darla 
comments . 
09:21:47 - Public Defender: Odessey, Ed 
comments. 
09:21:51 - Judge: Williamson, Darla 
comments. 
09:21:57 - Pers. Attorney: Chastain, Rob 
inquires. 
09:22:02 - Judge: Williamson, Darla 
responds. 
09:23:26 - Pers. Attorney: Chastain, Rob 
comments . 
09:24:24 - Judge: Williamson, Darla 
comments . 
09:25:03 - Other; Larry Smith 
comments. 
09:25:11 - State Attorney: Owen, Pat 
comments . 
09:25:24 - Public Defender: Odessey, Ed 
comments . 
09:25:31 - Judge: Williamson, Darla 
comments & continues this matter to June 26 at 4:15 p.m. 
09:27:04 - Operator 
Stop recording : 
Page 3 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
) 
Plaintiff, 1 Case No. H0300621 
1 
VS. ) STATE'S MOTION FOR 
) PROTECTION ORDER 
JASON RYAN MCDERMOTT, 
ROBROY WALL JR. 1 
DANIEL EARL HOSFORD, 1 
) 
Defendants. 1 
I. INTRODUCTION, FACTS AND PROCEEDINGS. 
This is a capital murder case'. The body of seventeen-year-old Zachariah Street was 
found in a remote desert part of Ada County on May 2, 2003.' Transcript at 22-24, 49-5 1, 
74-83. He died from two bullet wounds to his head. In the course of the police 
investigation, officials learned that three persons were present at the time of the shooting, 
Jason McDermott, Robroy Wall, Jr., and Daniel Hosford. See testimony of Det. Smith. 
Initially, each denied any involvement in the shooting. Each later admitted involvement. 
1 The State has filed Notice of Intent to seek the death penalty 
against Defendants McDermott and Wall. 
2 As of this date, the State has not received a complete copy of 
the entire hearing. Where possible, reference is made to the 
Transcript. Otherwise, references are to the testimony of a 
witness. 
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Hosford stated that Street was driven to the remote location and made to get out of 
the car, walk a short distance and then made to take off articles of clothing. Hosford stated 
Street's shirt was placed over his head and one of the other defendants shot Street in the 
head. Hosford stated a different defendant placed Street's pants over his head and shot 
Street a second timo in the head. 
Wall told police cssentially the same version as Hosford. Wall admitted bcing the 
second person to shoot Zachariah Street. Wall told the police Street was murdered because 
he "rattcd" on McDerrnott. 
McDermott told the police a similar story except he stated he fired the second shot 
into the head of Zachariah Street. McDermott told the police he was angry about Street 
giving up his name to the police and wanted to "kick his ass." McDermott told police Wall 
stated he would kill Street for Street giving information to the police about McDermott and 
Hosford. 
Derek Carter testified that, prior to the murder, Jason McDermott told him that 
Zachariah Street had to be killed for being a "snitch". See testimony of Derek Carter. 
McDermott, Wall and Hosford were arrested and charged with the premeditated 
murder of Zachariah Street. Ada County Case No. M0304961. Each had an initial 
appearance in the Magistrate's division on May 5, 2003. The preliminary hearing was 
scheduled for May 19,2003. 
The State provided initial discovery of 52 pages of redacted material on May 7, 
2003. See Exhibit 1. The State redacted specific identifylng information about lay 
witnesses who gave information to the police because it appeared that the motive for the 
murder of Zachariah Street was revenge for providing information to the police. The State 
supplemented its discovery on May 16,2003 and supplied additional reports containing 15 1 
pages of information. See Exhibit 2. Again, identifylng information was redacted. In both 
discovery disclosures, the State attempted to redact all identifylng information except for 
the first name and first initial of the last name of each lay witness. 
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Hosford stated that Street was driven to the remote location and made to get out of 
the car, walk a short distance and then made to take off articles of clothing. Hosford stated 
Street's shirt was placed over his head and one of the othcr defendants shot Street in the 
head. Hosford stated a different defendant placed Street's pants over his head and shot 
Street a second time in the head. 
Wall told police essentially the same version as Hosford. Wall admitted being the 
second person to shoot Zachariah Street. Wall told the police Street was murdered because 
he "ratted" on McDermott. 
McDermott told the police a similar story except he stated he fired the second shot 
into the head of Zachariah Street. McDermott told the police he was angry about Street 
giving up his name to the police and wanted to "kick his ass." McDermott told police Wall 
stated he would kill Street for Street giving information to the police about McDermott and 
Hosford. 
Derek Carter testified that, prior to the murder, Jason McDermott told him that 
Zachariah Street had to be killed for being a "snitch". See testimony of Derek Carter. 
McDermott, Wall and Hosford were arrested and charged with the premeditated 
murder of Zachariah Street. Ada County Case No. M0304961. Each had an initial 
appearance in the Magistrate's division on May 5, 2003. The preliminary hearing was 
scheduled for May 19,2003. 
The State provided initial discovery of 52 pages of redacted material on May 7, 
2003. See Exhibit 1. The State redacted specific identifying information about lay 
witnesses who gave information to the police because it appeared that the motive for the 
murder of Zachariah Street was revenge for providing information to the police. The State 
supplemented its discovery on May 16,2003 and supplied additional reports containing 15 1 
pages of information. See Exhibit 2. Again, identifyng information was redacted. In both 
discovery disclosures, the State attempted to redact all identifyng information except for 
the first name and first initial of the last name of each lay witness. 
000 61 
STATE'S MOTION FOR PROTECTIVE ORDER (MCDERMOTT et aVH0300621), Page 2 
Both McDcrmott and Wall wanted to have their preliminary hearing as originally 
scheduled. The preliminary hearing was held on May 19 and May 20, 2003. Neither 
objected to the status of the discovery that had been provided prior to the preliminary 
hearing. All defendants were bound over to district court. Ada County Case No. 
H0300621. The first appearance in district court was scheduled for June 6,2003. 
On May 30, 2003, Wall filcd a motion to compel a response to discovery requests 
that were filed under the former magistrate case number. The State filed its opposition on 
June 5 ,  2003 and pointed out that discovery in the district court case proceeded separately 
from the discovery at the magistrate's level and noted that no discovery requests had been 
made in this case. 
At the arraignment on June 6, 2003, counsel for McDermott filed a Motion for 
Discovery and askcd the court to order immediate compliance by the State. Counsel for the 
State indicated on the record that it had serious concerns over providing unredacted witness 
information to the defendants. Trial was set to begin on November 17,2003. 
Defendant McDermott filed a formal discovery request on May 6, 2003. On June 
11, 2003, McDerrnott filed and noticed up a hearing on a motion to compel discovery for 
June 18,2003. Defendant Wall filed a formal discovery request on June 9,2003. 
At the hearing on June 18,2003, Wall and McDermott each asked the court to order 
unredacted discovery to the defense. The State pointed out its concerns that it was being 
forced to respond to discovery request even prior to the time specified in the rules. 
Additionally, the State again asserted its concerns that the defendants should not have 
access to unredacted discovery where it appeared that they had murdered the victim for 
providing information to the police. The Court asked whether the motive was brought out 
in the preliminary hearing and the undersigned stated it was. The Court indicated that it 
would be necessary to review the preliminary hearing transcript to determine whether a 
protective order was warranted. The Court scheduled another hearing on this issue. 
Defendant Hosford entered his plea on June 20, 2003 and the Court again took up 
the question of unredacted discovery. The undersigned represented to the Court that the 
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State was prepared to make unredacted discovery available to the parties if counsel would 
agree or if the Court would order that no specific identifulng information about witnesses be 
provided to the defendants without further order from the court. Neither Wall nor 
McDermott would agree to this. The Court scheduled a fixther hearing for June 24. 
Apparently, the Court also met in chamber with some counsel and further discussed this 
issue later in the day on June 20. 
At the present time, the State is prepared to makc h l l  disclosure of unredacted 
discovery materials to the defense but moves the for a protective order that would prohibit 
counsel, their investigators and agents from providing specific identifying information 
about any lay witness to the defendants without hrther order from the Court. 
11. ARGUMENT. 
Discovery in criminal cases is governed by ICR 16. Rule 16(k) provides that the 
court can limit discovery "upon a sufficient showing" that disclosed information may 
subject witnesses to physical or other harm or coercion. The Court has broad discretion 
under the rule to limit discovery to protect witnesses. In this case, the evidence adduced at 
the preliminary hearing establishes that the motive for the murder of Zachariah Street was 
that he provided information to the police that implicated two of the defendants in criminal 
activity. Witnesses who have given information to the police in this case have implicated 
the defendants in the most serious crime, murder. The State submits that it has made a 
sufficient showing that the defendants are disposed to subject witnesses to physical harm or 
c~ercion.~ Accordingly, the State of Idaho urges the Court to exercise its authority under 
Criminal Rule 16 to limit disclosure of certain information about the witnesses to the 
defendants. Attached to this motion is a list of witnesses on whose behalf the State is 
seeking a protective order. 
The State proposes that the State make full disclosure of unredacted discovery 
materials to defense counsel and the Court order counsel not to disclose any information 
3 The S t a t e  w i l l  be prepared t o  present  add i t iona l  evidence a t  
the  next hearing on t h i s  i s sue .  
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except first name and first initial of last name of any lay witness to the defendants without 
further order from the Court. Alternatively, the Court could order the State to redact such 
information from any material provided to the defense. 
The State does not suggest that defendants are in a position to personally harm any 
of the witnes~es.~ Rather, the concern is that defendants will be in a position to share 
detailed information with persons outside of the jail, or with persons inside the jail who will 
later get out of jail, or with other persons in the jail who can communicate with persons 
outside of the jail. 
111. RELIEF REQUESTED 
Based upon the foregoing, the State of Idaho respectfully urges the Court to enter a 
protective order in this case prohibiting counsel, their investigators and agents, from 
disclosing any information about any lay witness, except for first name and first initial of 
last name to the defendants in this case without further order from the Court. A proposed 
order is attached. 
rfiA 
Dated at Boise, Idaho this day of June, 2003. 
GREG 13. BOWER 
ADA COUNTY PROSECUTING ATTORNEY 
~ k :  ~Btrick H. Owen 
\.u" puty Prosecuting Attorney 
4 Defendants are being held without bond. 
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4+4-f$3 
CEKTIFICATE OF SERVICE 
I certify that I served a copy of the foregoing motion for protection order on the 
Office of the Ada County Public Defender by hand-delivering a copy of the same to the 
front counter of the office in the first floor of the Ada County Couthousc, by faxing a copy 
of the same to Robert Chastain and Deborah Kristal, (208) 345-1 836 and to Joseph 
Ellsworth and John DeFranco, (208) 345-8945 this -- 45 day of June, 2003. 
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CRIMINAL 
DMSION 
Phone (208) 287-7700 
Fax (208) 287.7709 
C M L  
DMSION 
Phone (208) 287.7700 
Fax (208) 287-7718 
3A COUNTY 
2OSECZPrWG ATTORNEY 
REG H. BOWER 
0 W. h t  Street, Rm 3191 
ise, Idaho 89702 
May 7,2003 
Robert R Chastain 
Attorney at Law 
300 Main, Suite 1 58 
Boise, Idaho 83702-7241 
Attorney for Robroy Wall Jr. 
Edward Odessey 
Ada County Public Defender Attorney for Jason Ryan McDermott 
Interdepartmental Mail 
Ada County Public Defender 
Interdepartmental Mail Attorney for Daniel Earl Hosford 
RE: State vs. Jason Ryan McDermott, Robroy Wall Jr. and Daniel Earl 
Hosford 
Case No. M030494 1 
In response to your request for discovery, enclosed you will find copies of 
Police Reports, consisting of fifty two (52) pages, including pages 1 through 
3 for the Complaint, in regard to the above referenced case. 
If the last names, home addresses or phone numbers of witnesses have 
been deleted from the police reports we have done this for security 
purposes and the safety of these individuals. The pages that have redacted 
information have an "x" next to the page number in the lower right hand 
comer of the page. We will provide the information upon request only to 
you or your investigator. 
Following is a list of witnesses: 
1. Detective Jim Gardner, Ada County Sheriffs Office 
2. Detective Jamie Barker, Ada County Sheriffs Office 
3. Detective Ken Smith, c/o Ada County Prosecutor's Office 
4. Detective Shellie Strolberg, Ada County Sheriffs Office 
5. Detective Michael Kinzel, Ada County Sheriffs Office 
6. Detective Phil Stoffle, Ada County Sheriffs Office 
7. Detective Mike Taddicken, Ada County Sheriffs Office 
8, Sgt. Larry Roberson, Ada County Sheriffs Office 
9. Deputy Matt Taddickm, Ada County Sheriffs Office 
10. Deputy Robert Fowler, Ada County Sheriffs Office 
1 1. Deputy John Laraway, A& County Sheriffs Office 
12. Deputy Carl Olsen, Ada County Sheriffs Office 
13. Detective Mark Vucinich, Boise Police Department 
14. Officer Kevin Holtry, Boise Police Department 
15. Officer David Hunsaker, Boise Police Department 
16. Oficer Mark Abercrombe, Boise Police Department 
17. Darren Jewkes, Ada County Sheriffs Office Crime Lab 
18. Felipe L. c/o Ada County Prosecutor's Office 
19. Tommy B. c/o Ada County Prosecutor's Oflice 
20. Chad W. c/o Ada County Prosecutor's Office 
2 1. R. M. c/o Ada County Prosecutor's Office 
22. Betty S. c/o Ada County Prosecutor's Office 
23. Jennifer Y. c/o Ada County Prosecutor's Office 
24. Robert. c/o Ada County Prosecutor's Office 
25. Ariah S. c/o Ada County Prosecutor's Office 
26. Edward M. c/o Ada County Prosecutor's Office 
27. Kevin M. c/o Ada County Prosecutor's Office 
28. Angela . c/o Ada County Prosecutor's Office 
29. Cory M. c/o Ada County Prosecutor's Office 
30. Connie c/o Ada County Prosecutor's Office 
3 1. Sara H. c/o Ada County Prosecutor's Office 
If you have any further questions, please call. 
Sincerely, 
GREG H. BOWER 
ty Prosecuting Attorney 
1 L  
Patrick H. Owen 




Phone (208) 287.7700 
Fax (208) 287.7709 
C M L  
DMSION 
Phone (208) 287.7700 
Fax (208) 287.7719 
D A  COUNTY 
!00 W. Front Street, Rrn 3191 
kine, Idaho 83702 
May 16,2003 
Robert R Chastain 
300 Main, Suite 158 Attorney for Robroy Wall, Jr. 
Boise, Idaho 83702-724 1 
Edward Odessey 
Ada County Public Defender Attorney for Jason Ryan McDennott 
Interdepartmental Mail 
Joseph Ellsworth 
2402 W. Jefferson 
Boise, Idaho 83702 
Attorney for Daniel Earl Hosford 
RE: State vs. Jason Ryan McDennott, Robroy Wall, Jr. and Daniel Earl Hosford 
Case No. M0304941 
Enclosed you will find a copy of the Amended Complaint filed today as well as 
copies of additional documents, consisting of one hundred fifty one (151) pages. 
The pages are numbered beginning at 53 and continuing through 203. Each of you 
is also provided a copy of the NCIC for your client but not the other defendants. 
If the last names, home addresses or phone numbers of witnesses have been deleted 
fiom the police reports we have done this for security purposes and the safety of 
these individuals. The pages that have redacted information have an "x" next to the 
page number in the lower right hand comer of the page. We will provide the 
information upon request only to you or your investigator. 
If you have any fUrther questions, please call. 
Sincerely, 
GREG H. BOWER 
Ada County Prosecuting Attorney 
? Q c &  
uty Prosecuting Attorney 
Enclosures 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 






JASON RYAN MCDERMOTT, 1 
ROBROY WALL JR. 1 
DANIEL EARL, HOSFORD, 1 
1 
Defendants. 
Case No. H0300621 
LAY WITNESS SCHEDULE 
1. Mike B. 
2. Joyce C. 
3. Arik C. 
4. Andrea R. 
5. Patrick K. 
6. Renton M. 
7. Steve M. 
8. Joyce R. 
9. Angela T. 
10. Connie J. 
1 1. Brian C. 
12. Rob S. 
13. Derek C. 
14. Kelly M. 
1 5. Heather M. 
16. Toni M. 
17. Kelly B. 
SCHEDULE OF LAY WITNESS (MCDERMOTT et aVH0300621), Page I 00069 
18. Cory M. 
19. Felipe L. 
20. Tommy B. 
21. Betty S. 
22. Robert K. 
23. Jennifer Y. 
24. Ariah S. 
25. Edward M. 
26. Kevin M. 
27. Elizabeth M. 
28. Jeremy P. 
25). Stephanie C. 
30. Wendy S. 
3 1. Eugene J. 
32. Elita H. 
33. Desi A. 
34. Margaret S. 
35. Jessica L. 
36. Shawna W. 
37. April B. 
3 8. Malora K. 
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Session: Williamson062603 Division: DC Courtroom: CR508 
Session Date: 2003/06/26 Session Time: 15:25 
Judge: Williamson, Darla 







Longhurst , Jill 
Nafzger, Christian 
Reichelt , Jason 





Rolf sen, Eric 
Smethers, Dave 
Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0002 




Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2003/06/26 
16:12:15 - Operator 
Recording: 




16:12:34 - Defendant: wall/McDermott 
are present, in custody. 
16:13:06 - Judge: Williamson, Darla 
inquires as to the preliminary hearing transcript. 
16:13:26 - Pers. Attorney: Chastain, Rob 
responds. 
16:13:29 - Public Defender: Odessey, Ed 
responds. 
16:13:32 - Judge: Williamson, Darla 
comments & advises there is a basis of issuance of a protect 
ive order. 
16:16:02 - Public Defender: Odessey, Ed 
argues Motion for Discovery. 
16:16:43 - Judge: Williamson, Darla 
comments. 
16:17:47 - Public Defender: Odessey, Ed 
comments. 
16:17:55 - Judge: Williamson, Darla 
comments. 
16:18:21 - Public Defender: Odessey, Ed 
comments. 
16:18:41 - Judge: Williamson, Darla 
comments. 
16:19:53 - Pers. Attorney: Chastain, Rob 
comments. 
16:20:29 - Judge: Williamson, Darla 
comments. 
16:22:39 - Public Defender: Odessey, Ed 
comments . 
16:24:58 - Judge: Williamson, Darla 
comments with Mr. Odesseyls interspersed comments. 
16:26:40 - Pers. Attorney: Chastain, Rob 
comments. 
16:28:11 - Judge: Williamson, Darla 
comments with Mr. Chastain's interspersed comments. 
16:31:31 - Judge: Williamson, Darla 
advises she will order the prosecutor to release all unredac 
ted discovery to 
16:31:44 - Judge: Williamson, Darla 
defense counsel & a duplicate copy & redact the addresses, d 
ates of birth, 
16:31:59 - Judge: Williamson, Darla 
social security #Is, phone #Is, employment, etc . . .  
16:33:03 - Public Defender: Odessey, Ed 
comments . 






16:33:58 - Public Defender: Odessey, Ed 
inquires. 
16:34:05 - Judge: Williamson, Darla 
responds. 
16:34:19 - State Attorney: Owen, Pat 
comments. 
16:34:30 - Judge: Williamson, Darla 
comments . 
16:34:46 - State Attorney: Owen, Pat 
comments . 
16:34:54 - Judge: Williamson, Darla 
comments. 
16:34:57 - State Attorney: Owen, Pat 
argues the Motion with the Court's interspersed questions. 
16:37:22 - Judge: Williamson, Darla 
comments . 
16:38:04 - State Attorney: Owen, Pat 
comments. 
16:38:54 - Judge: Williamson, Darla 
comments. 
16:39:58 - State Attorney: Owen, Pat 
comments. 
16:40:13 - Judge: Williamson, Darla 
comments . 
16:40:29 - Pers. Attorney: Chastain, Rob 
comments . 
16:40:41 - Public Defender: Odessey, Ed 
comments. 
16:41:02 - Judge: Williamson, Darla 
inquires. 
16:41:08 - State Attorney: Owen, Pat 
responds. 
16:41:34 - Pers. Attorney: Chastain, Rob 
comments . 
16:41:51 - Judge: Williamson, Darla 
comments . 
16:42:07 - State Attorney: Owen, Pat 
comments . 
16:42:12 - Judge: Williamson, Darla 
comments. 
16:45:42 - State Attorney: Owen, Pat 
comments. 
16:46:10 - Judge: Williamson, Darla 
comments & advises to provide what is already done by Thursd 
ay, July 3 & the 
16:46:37 - Judge: Williamson, Darla 
balance by Tuesday, July 8th. 




16:47:59 - Judge: Williamson, Darla 
comments . 
16:48:10 - Public Defender: Odessey, Ed 
comments. 
16:48:30 - Pers. Attorney: Chastain, Rob 
comment s . 
16:48:40 - Public Defender: Odessey, Ed 
comments . 
16:48:42 - Judge: Williamson, Darla 
comments . 
16:48:55 - Other: Debra Kristal 
comments. 
16:49:49 - Judge: Williamson, Darla 
comments with Mr. Odessey's interspersed comments. 
16:50:15 - Pers. Attorney: Chastain, Rob 
comments . 
16:50:20 - Judge: Williamson, Darla 
comments . 
16:50:31 - State Attorney: Owen, Pat 
comments with the Court's interspersed comments. 
16:53:16 - Public Defender: Odessey, Ed 
comments . 
16:53:30 - State Attorney: Owen, Pat 
comments. 
16:53:34 - Judge: Williamson, Darla 
inquires. 
16:53:36 - State Attorney: Owen, Pat 
responds. 
16:53:38 - Judge: Williamson, Darla 
inquires. 
16:53:40 - State Attorney: Owen, Pat 
responds. 
16:53:42 - Judge: Williamson, Darla 
inquires. 
16:53:44 - Other: Debra Kristal 
responds. 
16:54:17 - State Attorney: Owen, Pat 
comments . 
16:54:18 - Judge: Williamson, Darla . 
comments. 
16:54:54 - Pers. Attorney: Chastain, Rob 
comments. 
16:55:37 - Judge: Williamson, Darla 
comments. 
16:55:42 - Pers. Attorney: Chastain, Rob 
comments. 
16:56:02 - Judge: Williamson, Darla 
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inquires. 
16:56:10 - State Attorney: Owen, Pat 
responds. 
16:57:15 - Judge: Williamson, Darla 
advises August 30th is the deadline to file all Motions. 
16:57:32 - Public Defender: Odessey, Ed 
comments. 
16:58:01 - Judge: Williamson, Darla 
comments . 
16:58:03 - State Attorney: Owen, Pat 
comments. 
1 6 : 5 8 : 5 2  - Judge: Williamson, Darla 
inquires. 
16:58:53 - State Attorney: Owen, Pat 
responds with the Court's interspersed comments. 
17:00:41 - Judge: Williamson, Darla 
comments . 
17:01:31 - Pers. Attorney: Chastain, Rob 
comments . 
17:01:38 - Judge: Williamson, Darla 
comments . 
17:02:06 - State Attorney: Owen, Pat 
comments . 
17:02:40 - Judge: Williamson, Darla 
comments & continues matter. 
17:03:08 - State Attorney: Owen, Pat 
inquires. 
17:03:20 - Judge: Williamson, Darla 
responds. 
17:03:34 - Pers. Attorney: Chastain, Rob 
comments . 
17:03:44 - Judge: Williamson, Darla 
comments. 
17:03:52 - Pers. Attorney: Chastain, Rob 
comments. 
17:03:55 - Judge: Williamson, Darla 
comments. 
17:05:21 - Judge: Williamson, Darla 
comments & continues matter to July 21 at 4:15 p.m. for a re 
view hearing & 
17:06:13 - Judge: Williamson, Darla 
any Motions that may come up by then. 
17:06:22 - Operator 
Stop recording: (On Recess) 
17:24:27 - Operator 
Recording: 
17:24:27 - Record 
~all/~c~ermott 
Page 5 
17:24:30 - Judge: Williamson, Darla 
back on the record. 
17:24:43 - Public Defender: Odessey, Ed 
comments & advises there is nothing further. 
17;25:01 - Judge: Williamson, Darla 
Finish. 
17:25:11 - Operator 
Stop recording: 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 
Plaintiff, 1 Case No. H0300621 
1 
VS. 1 ORDER ON MOTION FOR 
) PROTECTION ORDER 
JASON RYAN MCDERMOTT, ) 
ROBROY WALL JR. 1 
DANlEL EARL HOSFORD, ) 
1 
Defendants. 1 
This is a capital murder case. The victim, Zacharia Street died from two bullet wounds to 
his head. In the course of the police investigation, officials learned that the three defendants were 
present at the time of the shooting, Jason McDermott, Robroy Wall, Jr., and Daniel Hosford. 
McDermott, Wall and Hosford were arrested and charged with the premeditated murder of 
Zachariah street.' . Each had an initial appearance before a Magistrate Judge on May 5,2003. The 
preliminary hearing was scheduled and held on May 19, 20, 2003. 
Thc State provided initial discovery of 52 pages of redacted material on May 7, 2003. The 
State redacted specific identifying information about lay witnesses who gave information to the 
police because the state believed Street was murdered out of revenge for talking to the policc about 
McDermott and Hosford. The State supplemented its discovery on May 16, 2003 and supplied 
additional reports containing 151 pages of information, with identifying information being redacted. 
Ada County Case No. M0304961 
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In both dlscovcry disclosures, the state redacted all identifying information except for the first 
name and first initial of the last name of each lay witness. 
Defendant McDermott filed a formal discovery request on May 6, 2003. On May 30, 2003, 
Wall filcd a motion to compel a response to discovery requests. At the arraignment on June 6, 
2003, counsel for McDermott filed a Motion for Discovery and asked the court to order immediate 
compliance by the State. Defendant Wall filed a formal discovery request on June 9, 2003. On June 
I I ,  2(J03, McDcrmott filed and noticed for hearing a motion to compel discovery for June 18,2003. 
At the June 6 arraignment, State's counsel indicated on the record that it had concerns regarding 
providing unredacted witness information to the defendants because of the State's belief Street was 
murdered out of revenge for providing information to the police involving criminal activity by 
defendants Hosford and McDermott. Trial is scheduled to begin November 17,2003. The court set 
a discovery hearing for June 18, 2002 on the issue of a protective order pursuant to L.C.R. Rule 
16(k), and to address other discovery issues. At this hearing the court indicated the necessity of the 
state making a sufficient showing pursuant to Rule 16(k) bcfore the court could enter a protective 
order. The preliminary hearing transcript had not been received by the court or counsel prior to this 
hearing, for the purpose of determining the issue of sufficient showing for a protective order. At 
this hearing the state was prepared to make unredacted discovery available to the counsel for the 
defendants if counsel would agree that no specific identifying information about witnesses be 
provided to the defendants without further order from the court. Neither Wall nor McDermott 
would agree to this. The court continued the hearing to June 24 to permit time for a "sufficient 
showing" to be made for the protective order. Shortly after the June 18 hearing, the court met with 
counsel for all parties in chambers on June 18. Patrick Owen, the state's chief counsel on this case 
was unable to be present. Deputy prosecutor Johnathan Medema appeared in chambers at the 
request of the court. In chambers the court set forth the focus for the June 24 hearing. At the June 
24 hearing, the preliminary hearing transcript had not been completed. Patrick Owen also indicated 
that he was not aware of the discussions the court had with counsel in chambers. Those discussions 
were then placed on the record. Again, at this hearing the state was prepared to make unredacted 
discovery available to defense counsel if no specific identifying information about witnesses be 
provided to the defendants without further order from the court. Neither Wall nor McDermott 
would agree to this. The discovery hearing was continued to June 26, 2003. Prior to this hearing, 
ORDER ON MOTION FOR PROTECTIVE ORDER (MCDERMOTT et al/H0300621), 
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all counsel and the court received a certified copy of the reporter's transcript of the preliminary 
hearing. On June 25,2003 the state filed a fornmal motion for protective order. 
The ~~relirninary hearing transcript indicates defendant Wall told police the motive fix the 
killing "was that they felt that Zachariah Street had provided information to the police in 
reference to one of the defendants in this case." ' Derek Carter testified that, prior to the murder, 
Jason McDennott told him "that Zach must die and receive a smiley or bullet to thc hca d" 
"because he was a ~ n i t c h " . ~  Defendant Hosford told police Wall was brought to noise from 
Washington to "assist or aid in the homicide to kill" street.' 
ISSUE 
The State is prepared to make full disclosure of unredacted discovery materials to the 
def'cnse. The state is moving for a protective order that would prohibit counsel, their investigators 
and agents from providing specific identifying information about any lay witness to the defendants 
without further order from the Court. 
ANALYSIS 
Discovery in criminal cases is governed by ICR 16. Rule 16(k) provides that the court can 
limit discovery "upon a sufficient showing" that discovery disclosure may cause witnesses to be 
"subjected to . . . physical or other harm or coercion." The evidence at the preliminary hearing 
provides a motive for the murder of Zachariah Street. The motive being that he provided 
information to the police that implicated defendants Jason Ryan McDermott and Daniel Earl 
Hosford in criminal activity. Lay witnesses are now providing information to the police implicating 
the defendants in capital murder. The court finds and concludes that these lay witnesses may be 
subjected to physical or other harm or cocrcion by the defendants Jason Ryan McDermott and 
Robroy Wall, Jr. Although these defendants are held without bail and thercfore not in a 
position to personally harm any of the witnesses, the defendants are in a position to influence and 
share detailed information with persons outside of the jail (by telephone or visitors to the jail), or 
with persons inside the jail who will later get out of jail, or with other persons in the jail who can 
communicate with persons outside of the jail. The evidence is that defendant Wall was brought to 
h a y  2 0 , 2 0 0 3 Preliminary Hearing Transcript, p. 26 
3 May 20,2003 Preliminary Hearing transcript, p. 55 
000'79 
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Boise frorn Washington to participate in the killing. It is reasonable that defendants may have other 
like individuals available to them. 
The state is requcsting the Court to enter a protective order prohibiting counsel, their 
investigators and agents, from disclosing any information ahout any lay witness, except for first 
name and first initial of last name to the defendants in this case without further order from the 
Court. The defendants have the right to confront their accusers. The court believes prohibiting 
defense cou~lsel from disclosing the full name of the lay witnesses to defendants would make it 
difficult for defense counsel to prepare an effective defense in exercising their right to confront their 
accusers, as well as to prepare a defense. The first name and the initial of the last name does not 
sufficiently identify the witness for these purposes. Defense counsel, and defense counsel's 
i~lvestigators and agents acting on behalf of defense counsel need to be able to determine whether or 
not the defendants know the lay witnesses and what information or thoughts defendants may have 
about these witnesses that would be relevant to defendant's defense. Therefore, the court concludes 
that defense counsel should be able to provide the full name of lay witnesses given in discovery to 
the defendants. At this time the court does not find it necessary to the preparation of a defense that 
the dates of birth, addresses, phone numbers, employment, social security numbers, and driver's 
license numbers of the lay witnesses, be disclosed by defense counsel, their agents and investigators 
to the defendants. Disclosure of this information could lead to physical or other harm or coercion to 
the lay witnesses. 
ORDER 
1. The full first name and initial of the last name of each lay witness to be protected is 
attached to this order.5 The state shall immediately provide defense counsel with the full name of 
these witnesses by June 27, 2003.. 
2. The state shall provide unredacted discovery to defense counsel by June 27,2003. 
3. Until further order of the court, Defense counsel, their investigators and agents shall 
not disclose to defendants the following lay witness information: residence address or any 
4 Ma 19, 2003 Preliminary Hearing transcript, p. 188 
5 Pursuant to I.C.A.R. Rule 32 (f) (1) the court finds that if the names of the witnesses that 
required a protective order were released to the public, these witnesses could be subjected to 
harm. Therefore, only the first name and initial of last name is provided in this public document. 
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location where the witnesses may be staying, phone numbers, social security numbers, driver's 
license numbers, telephone numbers where the witnesses may be reached, place of employment 
and dates of birth. Should defense counsel find it necessary to defendant's defense that this 
information be disclosed to defendant, counsel may request a hearing on this issue. 
4. By July 3, 2003, the state shall provide a complete set of redacted discovery 
eliminating the identifying information contained in #3 above. If unable to accomplish this by 
July 3, the state shall provide what has been redacted, with the balance to be provided no later 
than July 8, 2003. This redacted discovery can be provided by defense counsel directly to the 
defendants. 
Dated this 26Ih day of June, 2003. 
Darla Williamson, District Judge 




Edward B. Odessey 
Public Defender 
Robert Chastain 
300 Main, Suite 158 
Boise, Idaho 83702-7728 ~ K d l ~ k  &'/OX w.  J@&W &pet 
Deborah N. Kristal Q o i ~ - . G b  83- 
300 Main, Suite 158 
Boise, ID 83702-7728 
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$IBN 2 5 2083 
JOSEPH L. ELLSWORTI3, ESQ. a County Clerk ELLSWORTH, KALLAS, & TALBOY, P.L.L$. BY 
2402 W. Jefferson Strect 
Boise, ID 83702 
Phone: (208) 336-1543 
Fax: (208) 345-8945 
Idaho State Bar #3702 
Altorney for Defendant 
IN THE DISTIUCT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
Plamtiff, 
1 
) Case No. H0300621 
vs. ) ORDER FOR PRELIMINARY 
HEARING TRANSCRIPTS 
JASON RYAN MCDERMOTT, 
ROBROY WALL, JR. 
) 





THIS MATTER, having come before the court, and good cause appearing 
therefore; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, that typewritten transcriy ts 
of the preliminary examination proceedings in this action be prepared at the expense of 
the county as soon as possible. 
DATED this 2 day of June, 2003. 
Darla S. Williamson 
District Judge 
cc: Ada County Prosecuting Attorney's Office 
Joseph L. Ellsworth 
Ada County Public Defender 
v - h w c r i p  t s  
OliDER FOR TRANSCIUPT 
Session: Williamson072103 Division: DC Courtroom: CR508 
Session Date: 2003/07/21 Session Time: 15:59 
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 






Longhurst , Jill 
Naf zger, Christian 
Reichelt , Jason 







Prob. Officer (s) : 
Court interpreter(s) : 
Case ID: 0001 




Co-Def endant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2003/07/21 
16:17:17 - Operator 
Recording : 
16:17:17 - New case 
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~all/McDermott 
16:17:35 - Defendant: ~all/McDermott 
Defendant's are present, in custody. 
16:17:45 - Judge: Williamson, Darla 
comments. 
16:18:01 - Pers. Attorney: Chastain, Rob 
comments regarding discovery. 
16:18:28 - Judge: Williamson, Darla 
comments . 
16:18:35 - Public Defender: Odessey, Ed 
comments regarding a video tape. 
16:19:26 - Pers. Attorney: Chastain, Rob 
comments. 
16:19:31 - State Attorney: Owen, Pat 
comments with the Court's interspersed questions. 
16:21:47 - Other: Debra Krystal 
comments . 
16:22:44 - Public Defender: Odessey, Ed 
comments . 
16:22:46 - Judge: Williamson, Darla 
comments regarding setting another review hearing with Couns 
ells interspersed 
16:24:20 - Judge: Williamson, Darla 
comments. 
16:24:37 - Judge: Williamson, Darla 
continues matter to August 14 at 4:15 for another review hea 
ring. 
16:25:20 - State Attorney: Owen, Pat 
comments. 
16:25:35 - Judge: Williamson, Darla 
Clerk will send out Notice of hearing to all Counsel, includ 
ing Hosford's 
16:25:46 - Judge: Williamson, Darla 
Counsel. 
16:25:58 - Operator 
Stop recording: 
I -  
Session: Williamson081403 Division: DC Courtroom: CR508 
Session Date: 2003/08/14 Session Time: 0 8 ~ 3 7  
Judge: Williamson, Darla 







Longhurst , Jill 
Nafzger, Christian 
Reichelt , Jason 








Court interpreter (s) : 
Case ID: 0006 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Hosford, Wall/~cDermott 
Co-Defendant (s) : 
Pers. Attorney: Ellsworth, Joe 
State Attorney: Owen, Patrick 
Public Defender: Odessey, Ed 
2003/08/14 
16:17:08 - Operator 
Recording: 
16:17:08 - New case 
Wosford, Wall/~cDermott 
16:17:42 - Defendant: Hosford, ~all/~c~ermott 
Defendant's are all present, in custody. 
16:17:54 - Judge: Williamson, Darla 
comments . 
16:18:28 - State Attorney: Owen, Patrick 
withdraws Motion to Quash Ex Parte Transport Order. 
16:18:39 - Public Defender: Odessey, Ed 
comments regarding the audio tapes. 
16:19:09 - Judge: Williamson, Darla 
inquires. 
16:19:1O - State Attorney: Owen, Patrick 
responds. 
16:19:19 - Judge: Williamson, Darla 
comments. 
16:19:30 - Other: Debra Kristal 
inquires. 
16:19:43 - Judge: Williamson, Darla 
responds regarding discovery. 
16:20:40 - State Attorney: Owen, Patrick 
comments. 
16:20:50 - Judge: Williamson, Darla 
comments . 
16:20:56 - Public Defender: Odessey, Ed 
comments regarding DNA issues regarding discovery. 
16:21:28 - State Attorney: Owen, Patrick 
comments. 
16:22:00 - Judge: Williamson, Darla 
inquires. 
16:22:08 - State Attorney: Owen, Patrick 
responds. 
16:22:16 - Judge: Williamson, Darla 
comments. 
16:22:18 - State Attorney: Owen, Patrick 
comments. 
16:22:41 - Public Defender: Odessey, Ed 
comments. 
16:22:57 - Judge: Williamson, Darla 
inquires. 
16:23:00 - State Attorney: Owen, Patrick 
responds with the Court's interspersed comments. 
16:23:27 - Judge: Williamson, Darla 
comments. 
16:23:30 - Public Defender: Odessey, Ed 
comments. 
16:23:40 - Judge: Williamson, Darla 
comments. 
16:24:05 - Public Defender: Odessey, Ed 
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comments. 
16:25:02 - State Attorney: Owen, Patrick 
comments . 
16:25:08 - Public Defender: Odessey, Ed 
comments. 
16:25:31 - State Attorney: Owen, Patrick 
comments, 
16:25:33 - Judge: Williamson, Darla 
comments. 
16:25:54 - State Attorney: Owen, Patrick 
comments . 
16:25:57 - Judge: Williamson, Darla 
inquires. 
16:26:00 - Public Defender: Odessey, Ed 
responds. 
16:26:19 - Judge: Williamson, Darla 
comments . 
16:26:36 - State Attorney: Owen, Patrick 
comments . 
16:26:53 - Public Defender: Odessey, Ed 
comments. 
16:26:55 - Judge: Williamson, Darla 
comments . 
16:27:41 - Public Defender: Odessey, Ed 
comments. 
16:27:54 - Judge: Williamson, Darla 
comments & gives cutoff date of Sept. 8 for filing motions. 
16:28:55 - Other: John DeFranco 
comments. 
16:29:14 - Judge: Williamson, Darla 
comments and continues this matter to Wednesday, September 3 
at 4:30 for 
16:30:04 - Judge: Williamson, Darla 
another review hearing. 
16:30:23 - Operator 
Stop recording: 
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ROBERT R. CHASTAIN 
300 Main, Suite 158 
Ijoise, ID 83702 
(208) 345-3 1 10 
Idaho State Bar #2765 
DEBORAH N. KRISTAL 
Attorney at Law 
300 Main, Suite 158 
Boise, ID 83702 
(208) 345-8708 
Idaho State Bar # 2296 
Attorneys for Robroy Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DlSTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H0300621 
Plaintiff, ) 
VS. ) MOTION TO VACATE TRIAL 
) SETTING AND MOTION FOR 
ROBROY WALL, ) ADDITIONAL TIME TO FILE 
) MOTIONS 
Defendant. ) 
COMES NOW Robroy Wall, by and through his attorneys of record, and moves 
the Court for an order vacating the trial and for an order granting the Defendant additional 
time to file pre-trial motions. 
MOTIONS TO VACATE & FOR ADDITIONAL TIME 
C \Of FICk\WPWIN\WPDOCS\WALItVAC MO 
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OOOMll 
This motion is supported by an affidavit submitted herewith. 
r" - 
Datcd this -Qday of er. 2003. 
Robert K. Ohastain 
Deborah N. Kristal 
CERTIFICA'TE OF MAILING 
1 hereby certify that a true and correct copy of thc foregoing was delivered this ;%2 
day of ,200 .2 to: 
Patrick Owen 
Ada County Prosecutor 
Hand-delivered to Courthouse 
E:dward Odessey 
Ada County Public Defender 
F Iand-delivered to Courthouse 
Joe Ellsworth 
2402 W. Jefferson 
Boise, Idaho 83702 
\ 
Deborah N. Kristal 
Attorney at Law 
MOTIONS TO VACATE & FOR ADDITIONAL TIME 
C~\OI:F1C'I,\WPWIN\WI'IX)CS\U ALLVAC M O  
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Session: Williamson090303 Division: DC Courtroom: CR507 
Session Date: 2003/09/03 Session Time: 15 :35  
Judge: Williamson, Darla 







Longhurs t , Ji l 1 
Nafzger, Christian 
Reichelt, Jason 





Rolf sen, Eric 
Smethers, Dave 
Prob. Officer(s) : 
Court interpreter (s) : 
Case ID: 0002 
Case Number: H0300621 
Plaintiff : 
Plaintiff Attorney: 
Defendant: Hosford, ~all/~c~ermott 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Patrick 
Public Defender: Odessey, Ed 
2003/09/03 
16:52:38 - Operator 
Recording: 




16:53:04 - Defendant: Hosford, Wall/McDermott 
All Defendant's are present, in custody, with Counsel. 
16:54:15 - Judge: Williamson, Darla 
calls the case. All Counsel identify themselves. 
16:54:27 - Judge: Williamson, Darla 
advises McDermott & Wall of the Notice to Seek the Death Pen 
alty. 
16:57:29 - Judge: Williamson, Darla 
comments regarding Jury questionnaires. 
16:57:55 - Public Defender: Odessey, Ed 
comments & requests 60-90 days before the trial date for Jur 
y questionnaires. 
16:58:57 - Pers. Attorney: Chastain, Rob 
comments . 
16:59:30 - Judge: Williamson, Darla 
comments. 
16:59:35 - Other: John DeFranco 
comments . 
16:59:38 - State Attorney: Owen, Patrick 
comments . 
16:59:40 - Judge: Williamson, Darla 
comments & advises get a rough draft by the end of the year, 
by Dec. 31st for 
16:59:55 - Judge: Williamson, Darla 
the rough draft of the Jury questionnaire. 
17:00:18 - Judge: Williamson, Darla 
comments. 
17:00:39 - Public Defender: Odessey, Ed 
requests 90 days out for expert witness disclosure. 
17:01:14 - Judge: Williamson, Darla 
gives by Dec. 5th. 
17:01:19 - State Attorney: Owen, Patrick 
comments. 
17:01:51 - Judge: Williamson, Darla 
comments & gives by Dec. 5th, 2003 for expert witness disclo 
sure. 
17:02:17 - Judge: Williamson, Darla 
comments . 
17:02:24 - Public Defender: Odessey, Ed 
argues the Motion to Vacate the Trial as to Defendant, McDer 
mott & advises 
17:04:55 - Public Defender: Odessey, Ed 
Def will waive his speedy trial rights. 
17:05:11 - Pers. Attorney: Chastain, Rob 
argues the Motion to Vacate the Trial as to Defendant, Wall 
& also advises 




Def will waive his speedy trial rights. 
17:06:29 - Judge: Williamson, Darla 
inquires. 
17:06:33 - Other: John DeFranco 
responds & has no objection to a continuance & also advises 
his Def will 
17:06:51 - Other: John DeFranco 
waive his speedy trial rights. 
17:06:55 - Judge: Williamson, Darla 
comments & continues matter to August 16th. 
17:10:46 - Judge: Williamson, Darla 
inquires of Def, McDermott. 
17:ll:13 - Defendant: Hosford, ~all/~c~ermott 
Def, McDermott, waives his speedy trial rights. 
17:11:55 - Judge: Williamson, Darla 
questions Def, McDermott further. Def has reservations stil 
1 though. 
17:17:37 - Judge: Williamson, Darla 
comments. 
17:18:37 - Judge: Williamson, Darla 
inquires of Def, Wall Jr. 
17:18:57 - Defendant: Hosford, Wall/McDermott 
Def, Wall, waives his speedy trial rights. 
17:21:58 - Judge: Williamson, Darla 
inquires of Def, Hosford. 
17:22:26 - Defendant: Hosford, ~all/~c~ermott 
Def, Hosford, waives his speedy trial rights. 
17:26:06 - Operator 
Stop recording : (On Recess) 
17:30:43 - Operator 
Recording: 
17:30:43 - Record 
Hosford, Wall/~c~ermott 
17:30:47 - Judge: Williamson, Darla 
comments regarding cutoff dates. Ct continues cutoff date t 
o Nov. 10th. 
17:32:29 - Judge: Williamson, Darla 
comments. 
17:32:33 - State Attorney: Owen, Patrick 
comments. 
17:33:09 - Judge: Williamson, Darla 
gives State's response to be due by Nov. 30th. 
17:35:01 - State Attorney: Owen, Patrick 
comments. 
17:35:06 - Public Defender: Odessey, Ed 
comments. 
17:35:11 - Judge: Williamson, Darla 
continues matter to Dec. 17th & 18th for Motion hearings to 
Page 3 
Session: Williamson090303 [:$. * L!%g 
start at 9: 00 
17:35:50 - Judge: Williamson, Darla 
a.m. Ct continues matter to Oct 9 at 3:00 for a status conf 
esence, (already 
1 7 : 3 8 : 0 2  - Judge: Williamson, Darla 
set) . 
17:38:24 - Judge: Williamson, Darla 
inquires as to Def, McDermott further regarding his speedy t 
rial rights. 
17:46:21 - Other: Larry Smith 
comments . 
17:46:24 - Judge: Williamson, Darla 
questions the Defendant, McDermott, further. 
17:48:59 - Defendant: Hosford, Wall/McDermott 
Def, McDermott waives his speedy trial rights again. 
17:49:23 - Judge: Williamson, Darla 
comments regarding the scheduling order. 
17:50:19 - Operator 
Stop recording: 
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Longhurst , Jill 
Nafzger, Christian 
Reichelt, Jason 







Prob. Officer(s) : 
Court interpreter (s) : 
Courtroom: CR508 
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Case ID: 0040 
Case Number: H0300621 
Plaint iff : 
Plaintiff Attorney: 
Defendant: Mc~errnott/Hosford, Wall 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2003/10/09 
15:26:57 - Operator 
Recording : 
15:26:57 - New case 
McDermott/Hosford, Wall 
15:27:42 - Defendant: McDermott/Hosford, Wall 
All Defendants present, in custody. 
1 5 : 2 7 : 5 4  - Judge: Williamson, Darla 
comments to all Counsel regarding the Jury questionnaire. 
15:28:18 - Public Defender: Odessey, Ed 
comments. 
15:28:20 - P e r s .  Attorney: Chastain, Rob 
comments . 
15:28:25 - Other: John DeFranco 
comments. 
15:28:27 - Judge: Williamson, Darla 
advises Motions filed by Nov. 10th & hear motions on Dee. 17 
th for 2 days. 
15:29:14 - Judge: Williamson, Darla 
comments & continues matter to Dec. 17th & 18th for misc. mo 
t ions. 
15:29:49 - Operator 
Stop recording: (On Recess) 
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ROBERT R. CWAS'TAIN 
A'ITORNEY AT LAW 
300 Main, Suite 1 58 
Boisc, 11) 83702-77211 
(208) 345-3 1 10 
Idaho State Bar #2765 
DEUOHAH N. KRISTAL 
Al7"I'RNEY AT h W  
300 Main, Suite 158 
Boisc, 11 83 702-7728 
(208)  345-8708 
Idaho State Uar #2296 
Attornevs for Defendant Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case: H0300621.02 
Plaintiff, ) 
vs . ) MOTION IN LIMINE 
) 
JASON RYAN McDERMOTT, ) 
ROBROY WALL, JR., and ) 
DANIEL EARL HOSFORD, ) 
) 
Defendants. ) 
COMES NOW the Defendant, Robroy Wall, Jr., by and through his 
conflict Ada County public defender Robert R. Chastain, and hereby moves this 
Court to prohibit the State of Idaho from impeaching the Defendant upon his 
prior felony conviction, a violation of Washington criminal statute 9A.44.076( 1 ) 
AT-f (9A.28.020[ 1 I ) ,  filed December 23,1999, should the Defendant elect to 
MO'I'ION IN LlMlNE 
C'~\OFFICE\WPWIN\WPDOCF\FORMS\.URDU,IMINEPR.lOR 
Page 1 
testiFy in his own defense. 
This Motion is made pursuant to Idaho Criminal Rule h09(a). Specifically, 
the Defendant submits the nature of his prior felony conviction is not pertinent 
to his credibility and the prejudicial effect of admitting this evidcnce would 
outweigh any probative value. 
'This motion will be supported by a copy of Mr. Wall's prior Judgment of 
Conviction to be introduced at the time of hearing. 
Oral argument is requested. 
DATED this day of November 2003. 
ROBERT R. CHASTAIN 
Attorney for Defendant 
1 hereby certify on t h e 9  day of Nov. 2003, I servecl a true and correct copy of the 
within and foregoing document upon the indivitlual(s) named below in the manner noted: 
-x- By depositing copies of the saine in the United States Mail, postage prepaid, first class. 
x By hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
Pat Owen, Ileputy Ada County I'rosecutor Ed Odessey, Ada County Public Ilefender 
Joseph Ellsworth 
Attorney at Law 
2402 W. Jefferson 
Boise, ID 83702 
MO'I'ION IN LIMINE 
C \( )FFICE\WPWIN\WPI>OCS\FORMS\MRD\I IMINEPR IOR 
Page 2 
00097 
Robert R. Chastain 
Attorney at Law 
300 Main, Suite 158 
Boise, Idaho 83702 
(208) 345-3 1 10 
ISB #2765 
Deborah N. Kristal 
Attorney at Law 
300 Main, Suite 158 
Boise, ldaho 83702 
(208) 345-8708 
ISU# 2296 
Attorneys for Defendant Robroy Wall, Jr. 
IN THE DlSTRlCT COURT OF THE FOURTH JUDICIAIi DlSTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 1 
) Case No. H0300621 
Plaintiff, ) 
vs. ) MOTION FOR GOVERNMENT 
) AGENTS TO RETAIN ROUGH 
ROBROY WALL, JR., ) NOTES AND PRESERVE 
) PHYSICAL EVIDENCE 
Defendant. ) 
COMES NOW the Defendant, Robroy Wall, Jr, through his attorneys of record, 
Robert R. Chastain, and Deborah N. Kristal, and moves this Court to enter an order 
requiring all government law enforcement officers who investigated the accused in the 
above matter to retain and preserve all rough notes taken as part of their investigations 
notwithstanding whether or not the contents of said notes are incorporated in official 
MOTION FOR ORDER REQUIRING RETENTION OF EVIDENCE Page 1 
records, and to preserve physical evidence for examination by Ilefendant's witnesses. 
This motion is made so the trial court can determine whether disclosure of the said 
notes is rcquired under Brady v. Maryland, 373 U.S. 83 (1 9631, the Fourth, Fifth, Sixth 
and 1:ourteenth Amendments to the U. S. Constitution, and Article I, $5 13 and 17 of the 
Idaho Constitution. 
In support of this motion, the Defendant relies on the cases of State v. Ward, 135 
Idaho 68, 14 P.3d 388, (Ct. App. 2000); State v. Dopp, 129 Idaho 597,930 P.2d 1039, 
(Ct. App. 1997); State v. Fain, 1 16 Idaho 82,9 1, 774 P.2d 252,26 1 (1 989), cert. denied, 
493 1J.S. 917, 110 S.Ct. 277, 107 L.Ed.2d 258 (1989); State v. Bryant, 127 Idaho 24, 28, 
896 P.2d 350, 354 (Ct.App.1995); United States v. Harrison, 524 F.2d 421 (D.C. Cir. 
1975); United States v. Maynard 476 F.2d 1 170, 1176-78 (D.C. Cir. 1973); and United 
States v. Bundy, 472 F.2d 1266, 1267 (D.C. Cir. 1972). 
The thrust of Ward, Dopp and Fain is that rough notes and other physical 
evidence are producible except when they are destroyed in good faith. It is the position of 
the Defendant that no destruction can be in good faith after the Defendant's request for 
the preservation of an investigator's rough notes and production of physical evidence for 
examination and testing by Defendant's experts. See also, United States v. DeLeon, 498 
F.2d 1327 (7th Cir. 1974). 
DATED this \ 0 day of November, 2003. 
ROBERT R. CHASTAIN 
MOTION FOR ORDER REQUIRING RETENTION OF EVIDENCE Page 2 
Attorney for Defendant 
LI-- 
Attorney for Defendant 
I hereby certify that on the (0 day of . ,200&, 1 served a true and correct 
copy of the within and foregoing document upon the attorney named below in the manner noted: 
- By depositing copies of the same in the United States Mail, postage prepaid, first class. 
13y hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
By faxing copies of the same to said attorney(s) at the facsimile number: - 
Hand-deliver: Hand-deliver: Mail: 
Patrick Owen Ed Odessey Joe Ellsworth 
Ada County Prosecuting Ada County Public 2402 W. Jefferson 
Attorney's Office Defender's Office Boise, ID 83702 
Ada County Courthouse Ada County Courthouse 
Boise, ID Boise, ID 
Deborah N. Kristal 
Attorney at Law 
MOTION FOR ORDER REQUlRlNG RETENTION OF EVIDENCE Page 3 
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ROBEK r R. CILI\S'~'NN 
A"I-S~RNI;Y LAW 
'300 Main, Siritc 1 5K 
Boise, ID 83702- 772H 
(208) '345-31 10 
Ida110 Start. Bar #2705 
UI:IJORAII N. I<KIS IM, 
A'I-l-c )NNL:,Y A'l' LAW 
3 0 0  hlilin, Suite 158 
Boist., 1U 83702-7728 
( 2 0 8 )  745-8708 
lclallo State Bar #220O 
Atror~~t-vs for Dctrwclant Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN RND FOR THE COUNTY OF ADA 
STATE OF Il)AIIO, ) 
) Case: H0300621.02 
Plaintiff, ) 
VS . ) 
) MOTION TO STRII<E NOTICE 
JASON RYAN McDERMOTT, ) OFINTENTTOSEEI<DEATH 
ROBROY WML, JR,, and ) PENALTY AND MOTION IN 
DANIEL EARL HOSFORD, ) LIMINE 
) 
Defendants. ) 
COMES NOW the Defendant, Robroy Wall, Jr., by and through conflict 
Ada County public defenders Robert R. Chastain and Deborall N. ICristal, and 
MOTION '1'0 S'I'RIKI; 'I'I If:  DFAII'I I I'CNAIIIY 
2 MCl)I.RMOI' KC 
hcrcbv illovr this Court, pursuant ti) Idaho Criminal Rules 5.1 , 7, 10 and 12(b)( 1 ) 
and 12(b)(2); Idal~c., Code 9s 19-804, 19-8 15, 19-8 15A, 19-8 18, 19-8 19, 19- 
1304, 10-1308, 19-1409, 19-141 1, 19-1418, and 19-1420; and the Fourth, Fifth, 
Sixth, Eighth, and Fourteenth Anrendrnrnts to the United States Constitution; 
: ~ I I C ~  Articlc 1, Sections 6 ,  7, 8, 13, 17, 18, and 2 1 of the Idaho Constitution, for 
its ortier: 
1 ) 1)rclaring this court has no jurisdiction to try Robroy Wall, Jr. for the 
crime of capital murder, as he was not afforded his due process rights pursuant to 
Article I ,  5 13 of the Itlaho Constitution, as well as Article I ,  5 8 of the Idaho 
Constitution, which guarantee a defendant a probable cause finding as to every 
material element of the felony criinr charged. 
2) Strilcing the Notice of Intention to Seelc Death Penalty filed by the Ada 
County Prosecuting Attorney on June 23, 2003, on the grounds this Court has no 
jurisdiction, based upon the state's iailure to present substat~tial admissable 
evidence upon every material element of the criine of capital murder (murder plus 
one or inore statutory aggravating circumstances) at the preliminary hearing in 
this nlatter; 
3) Determjning as a matter law that Article 1 ,  Section 8 of the Idaho 
Constitution and Idaho Cri~ninal Rule 6.7 preclude the state fro111 dismissing the 
Infori~ration and presenting the case to a grand jury of a charge of capital murder. 
'This inotion relies on the record fro111 the magistrate division, the 
preliininan/ hearing transcript, the record before this Court and is further 
supported by the United States Supreille Court decisions in Apprendi v. New 
Jersg~, 530 U.S. 466, 482-84 (2000), and Ring v. Arizona, 536 U.S. 584, 122 S.Ct. 
2428, 153 L.Ed.2d 556 (2002). 
This rl~otion is supported by a menlorandun1 of law filed herewith. This 
motion is also filed in conjunction with Robroy Wall, Jr.'s corrlparrion Motion to 
Llrclare the Death Penalty Statutes, Procedures, and Smrencing Schrine of the 
Idaho Code Utrconstitutional Pursuant to Article I ,  Section 8 atrd Article I ,  
Section I3 of the Idaho Gonstitutian, and the n~en~orandurn of law filed in 
support thereof. 
Oral argulnent is requested. 
DATED this - \Oday - of November, 2003. 
ROBERT R. CHASTAIN 
Attorney for Defendant Wall 
Attorney for Defel~dant Wall 
1 hcrc-by rrrtlfy on the p d a v  cd Nc~vembrr 2003. 1 served a tnlr and c-orn.ct ropy of tllc 
within and foregoing docnnrent up011 rlrc intlividual(s) named hrlow in t l ~ c  lllarlrler nrjted: 
Joscph Ellswolth 
Patrick Chvtxn A t t o n y  at Law 
Deputy Ada Coltnty Prosecutor 2402 W. Jefferson 
Boise, ID 83702 
Eci~vard Odesscv 
Ada Courlry Pl~blic Defender 
MOTION 'TCI S'I'RIM: 'H 11; DlXI2 I I'ENAI>'IY 
A \AICJ>EKhlOT RC 
J Uv first cwlass rtlail, pstagc prc-paid 
I By hatrti dclivrqr 
LI 13v faxing tht* sitme to: 
-I Bv first class ntail, ~ ~ ~ s r a g r  ~ ~ ~ ~ a i c l  
I B; lralld delivery 
J 13y taxillg rhc samr. to: 
I r3v first (.lass ntail, postage ~>repaiJ 
U LSv hand d c , l i \ ~ r ~ ~  
(J By faxing tllc- sitirre to: 
ROBERT R. CHASTAIN 
Attorney at Law 
300 Main, Suite 15 8 
Boise, ID 83702 
(208) 345-3 110 
ldaho State Bar 1r2765 
DEBORAH N. KRISTAL 
Attorney at Law 
300 Main, Suite 158 
Hoise, ID 83702 
(208) 345-8708 
Jdaho State Bar # 2296 
Attorneys for Robroy Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 1 
) Case No. H0300621 
Plaintiff, ) 
VS. ) MOTION FOR OVERNIGHT 
) TRANSCRIPTS 
ROBROY WALL, JR., 1 
) 
Defendant. ) 
Comes now Defendant Robroy Wall, Jr., by and through his attorneys of record, 
and moves the Court for its order directing the Court Reporter in this action to prepare 
overnight transcripts at all stages of the trial, including jury selection, guilt phase, and 
Robroy Wall's Lliscovery Response 
A:\W ALLTKAN .MO 
Page 1 
penalty phase. 
DATE11 this (j day of November, 2003 
Robert R. Chastain 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was delivered in the manner 
stated below this Q day of \& d .(w bcf , 2 0 0 3  to: 
Hand-delivery : Hand-delivery : Mail: 
Patrick Owen Ed Odessey Joe Ellsworth 
Ada County Prosecuting Ada County Public 2402 W. Jefferson 
Attorney's Office Defender's Office Boise, ID 83702 
Ada County Courthouse Ada County Courthouse 
Boise, ID Boise, ID 
, dlh&dqk~r 
Deborah N. Kristal 
Attorney at Law 
Robroy Wall's Discovery Response 
A:\WAI,L'TRAN.MO 
Page 2 
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KOBI:KI' R, CHAS'I'NN 
k l - 1 ' 0 ~ ~ 1 , ~  A'r LAW 
'100 Main, Stiitt* I 5 8  
IJoise, ID 83702-7728 
(208) '345-3 I 1 0  
Itlaho Statc Bar #270 5 
D~IB(IHN I . KRIS'I'N. 
A 1'IY)KNkY AIl h W  
'300 ~Wairt, Suitc- 158 
Woisc, 113 83702-7728 
(208) '34 5-8 708 
Itbllo Statc Bar #2296 
Atton~cvs tor Dcf ~.ndant Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
VS . 1 
) 
JASON RYAN McDERMOTT', 1 
ROBROY WALL, JK.,  and ) 
DANIEL EARL IIOSFORD, ) 
) 
Defendants. ) 
Case: W030062 1.02 
MO'L'ION '1'0 DECLARE '1'HE I1)MIO 
LIEAT11 PENAl .'IT SI'A'SU'l'ES, I1)M I( ) 
(:01)1< fi 18-4004, 1 8-4004(A) and 19- 
25 15, UNCONSTl'I'U'I'IONAl, 
PURSUANT '1'0 NTICIE I,  S1iC:'I5I0N 
5 8 AND ARTIC1,E I ,  SECTlON 13 OI- 
'1.1 11; 11)M I 0  CONS'TI1'U'I'lC)N 
COMES NOW the Defendant, Robroy Wall, Jr., by and through Ada 
MO I'ION 'r0 rIf~CIAR1: TkIC 1L)AI IC) 1 ItAT11 1'ENAI,'IY 
S'I'A TUTI; AN11 S1:NTENCING SCl IEMK UNC:ONSI'ITU'TIC)NAI, 
3 !I NCONS SI LIlN 
Cou~rt\r co-ol~ilict public defenders Robert R. Chastain and Deborah N. LCristal, and 
l~ercbv inovt- this Court pursuant to Article 1, 9 8 of t l ~ e  Idaho Constitutio~~ and 
Article I, $ 13 of the lclaho Coi~stitution, as well as ICK 12(b)( 1 ) and 12(b)(2), to 
declare that Idaho's death penalty statutes, procedures and sentencing schenre. 
iiicluding but not lillritrd to Idaho Code 9s 18-4004, 18-4004A anti 19-2 5 1 5 ,  
violate thr constitutional guarantees said sections provide to all criininal 
drknclants charged with Murder in the First Degree. 
The Idaho death penalty statutes, procedures and sentencing schenle 
deprive c r i~~~ina l  defendants of their constitutional right to a preliinii~ar-y hearing 
or grai~d jury indictment as to all inaterial eleinents of the crirrre of capital 
murder, before being held to answer in the District Court. 
A prosecutiirg attorney seeking the death penalty is required to ~inilaterallv 
airlend the informatioi~ or indictment froin one charging simple first degree 
i~~urder ,  by filing the 5 1 8-4004A notice of intent to seek death penalty and listing 
the statutoa7 agravating circumstances the State ii~tends to rely on to allow the 
jury to irnpose the death penalty. Pursuant to the explicit language and statutory 
procedures of Idaho code $5  18-4004 and 18-4004A, this inust be done after 
preliminary hearing or grand jury indictment, after a defendant has been held to 
answer in District Court and after a defendant has entered a plea in District 
Court. 
The United States Suprenre Court decisions of Apprcnrli 17. Ncw Jrrscy, 530 
U.S. 460,482-84 (2000) and Ring 17. Arizona, 536 U.S. 584, 122 S.Ct. 2428. 153 
L.Ed. 2d 556 (2002), as well as the Idaho Supreme Court decisioi~ in State v. 
Lovelace, Idaho I P.3d (S. Ct. Opinion No. 89, 2003), serve to -- 
MCJTION '1'0 L)CCLAi= 'I'f-Ilt: IlIAI-10 IIEA'I'E 1 I'ENAIIIY 
S'I'A I'U'TC AN11 S1;NTI:NCINC; SCI ICMt UNC~ONS'TI'I~UI'I~~NAII 
.I 'NCONS r~ M'I-N 
invalidate tlus procedure. By holding that the statutory aggravating circu~nstances 
listed in I. C. $19-25 15 arc elements of the crime of capital ~nurder, thesc cases 
establish that Idaho's death penalty process caru~ot be reconciled with 
hndainental state and federal cotlstitutional guarantees. 
Rohroy Wall Jr. further rnoves this Court, based on the holdings of Apprcndi, 
Ripah' and Lovelace, to find the explicit stattitow requirements of t11e Idaho death 
penalty statutes, procedures and sentencing schelr~e violate the provisions of thc 
Idaho Code, including but not limitcd to  1. C. 59 19-1308 and 19-1420; Idalro 
Criminal Rules 5.1, 6, and 7; and do not conform with pertinent Idaho case law. 
This n~otion further relies on the record of the proceedings at the 
~nagistratr level, the transcript of the preliminary hearing held beiore the Elon. 
Richard A. Schmidt, and is supported by a memorandum 
Oral argument is requested. 
DATED this fi day of Novernbcr, 2003. 
ROBERT R. C W T A I N  
Attorney for Defendant Wall 
DEBORAH N. IWS'TAL 
Attorney for Defendant Wall 
M(YI'I0N 'I'CI IIECI ARC '17It IlIAF 1 0  1)l'KI'I I l'LNAL,'l'Y 
S'TA'1'U 1-E AN11 SI:NIEN(:IN(; S(:FIl:ME UNC:ONS ~I'TU'l'IONAI. 
Z L INCONS 1 1 hiTN 
Pat rick O\vt.rl 
Ilc'pt~ty AtL Cocirtty Prt>sc'c.titor 
Joscbph Ellsworth 
Atton~cy a t  Law 
2402 W. Jefferson 
Boise, ID 83702 
il By first class rnail, postage prepaid 
By hand delivery 
A By faxing the same to: 
A Bv first class nlail, postage prepaid 
B; llalld delivery 
d Bv f-axing the same to: 
By first class mail, postage prc.paiil 
J Bv hand delivery 
il Bv faxing the sdmc to: 
KOUEKI' R. CIUSTAI N
ATTORNEY AT h w  
300 Main, Suite 1 58 
Roise, 113 8'3702-7728 
(208) 345-3 1 10 
Idaho Statc Bar #2765 
DEBORAH N. ICRISTAL 
.ATTORNEY AT LAW 
300 Main, Suitc 1 5 8  
I3oise, ID 83702-7728 
(208) 345-8708 
Idaho Statc War #2296 
Attorneys for Defendant Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case: H0300621.02 
Plaintiff, ) 
vs . ) MOTION TO ALLOW 
) DEFENDANT TO APPEAR IN 
JASON RYAN McDERMOTT, ) CIVILIAN CLOTHES AT TRIAL 
ROBROY WALL, JR., and ) 
DANIEL EARL HOSFORD, ) 
) 
Defendants . ) 
COMES NOW, the Defendant, Robroy Wall, Jr., by and through his 
attorney of record, Robert R. Chastain, and hereby moves this Court for it's order 
allowing the defendant to wear civilian clothes, without shackles, during his jury 
trial. 
MO'TION TO ALLOW IIEFENDAN'I' 




This Motion is made on the basis the Defendant wishes to present a 
dignified appearince before the Court and jury during trial. 
It is respectfully requested the Court grant the attached order for said relief. 
DATED this i ' day of November 2003. 
ROBERT R. CHASTAIN 
Attorney for Defcndant WaIl 
I hcreby certify on th d w  -day of November 2003, I served a true and correct copy of the 
within and foregoing document upon the individual(s) named below in the manner noted: 
Patrick Owen 
Deputy Ada Chunty Prosecutor 
Edward Odesscy 
Ada County I'ublic Defender 
Joseph Ellsworth 
Attorney at Law 
2402 W. Jefferson 
Boise, 111 83702 
MOTION 1'0 ALLOW DEFENDANT 
TO APPEAR IN CIVILIAN CLOTHES 
C \OFFICt\WPW1N\WPDOCS\FORMS\MRD\c'lVIES M7'N
0 By first class mail, postage prepaid 
B$ hand delivery 
0 By faxing the same to: 
0 By first class mail, postage prepaid 
By hand delivery 
0 By faxing the same to: 
By first class mail, postage prepaid 
0 By hand delivery 
0 By faxing the same to: 
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ROBERT R. CHASTAIN 
ATTOKNEY AT LAW 
300 Main, Suite 158 
13oise, 111 83702 
(208) 345-3 1 10 
Idaho State Bar kt2765 
DEBORAH N. KRISTAL 
ATTORNEY AT LAW 
300Main. Suite 158 
Boise, 111 83702 
(208) 335-8708 
Idaho State Bar kt2296 
Attorneys for Defendant Robroy Wall, Jr. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAIIO, ) 
) Case No. H0300621 
Plaintiff, 1 
VS. ) NOTICE OF JOINING MOTION TO 
) ENLARGE TIME 
) 
ROBROY WALL, Jr., ) 
1 
Defendant. ) 
COMES NOW the Defendant Robroy Wall, Jr., by and through his attorneys of 
record, and hereby gives notice to the Court, co-counsel, and the prosecuting attorney that 
Robroy Wall, Jr. joins Defendant Jason McDerrnott's Motion to Enlarge Time. 
DATED this day of ebfi5~ r , 2 0 0 3 .  




Robert R. Chastain 
Deborah N. Kristal 
NOTICE OF JOINING MOTION TO ENLARGE TIME 
A \WAI,LENL A WPD 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was delivered in the manner 
stated below this *day of 3 2 0 0 3  - to: 
Hand-delivery: Hand-delivery : Mail: 
Patrick Owen Ed Odessey Joe Ellsworth 
Ada County Prosecuting Ada County Public 2402 W. Jefferson 
Attorney's Office Defender's Office Boise, ID 83702 
Ada County Courthouse Ada County Courthouse 
Boise, ID Boise, ID 
Deborah N. Kristal 
Attorney at Law 
NOTICE OF JOINING MOTION TO ENLARGE TIME 
A \WAI.I,ENLA WPD 
Page 3 
001.15 
GREG H. SOWER 
Ada County Prosecuting Attorney 
Patrick H. Owen 
lleputy Prosecuting Attorney 
200 W. Front Street, Room 3 19 1 
13oisc, Id. 83702 
Telephone: (208) 287-7700 
IN THE DISTRlCT COURT OF TWE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAI-IO, 
I'lainti ff, 
) 
) Case No. H0300621 
1 
) MOTIONFOR 
) ADDITIONAL TIME TO 
) FILE OPPOSITIONS TO 
) DEFENSE MOTIONS 
VS. ) 
1 
JASON RYAN MCDERMOTT, ) 
ROBROY WALL JK. 
DANIEL EARL HOSI:ORD, ) 
Defendants. 
The State of Idaho, by and through the undersigned, hereby moves for an 
extension until December 9, 2003 to file its response to defendants' motions. 
Pursuant to the pre-trial order, the defendants were to file pre-trial motions by 
November 10, 2003. The State was ordered to respond by November 30, 2003. 
As November 30 fell on a Sunday, the State's responses were due on December 1, 
2003. The State has been working in good faith on its responses, but needs some 
additional time. The State asks for an extension until December 9, 2003 to file and 
serve its responses. 
STATE'S MOTION FOR ADDITIONAL TIME 
I <  (MCDERMOTT, WALL & HOSFORD), Page 1 
* 
DATED this day of December, 2003. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
( / Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I served a true and correct copy of the 
foregoing Motion for Additional Time to Edward Odessey and Lawrence Smith, 
(287-74091, Robert Chastain and Deborah Kristal (345-1836) and Joseph 
Ellsworth and John DeFranco (345-8945) by facsimile, this day of 
December, 2003. 
STATE'S MOTION FOR ADDITIONAL TIME 
(MCDERMOTT, WALL & HOSFORD), Page 2 
ROBERT R. CHASTA~N 
300 Main, Suite 158 
Boise, ID 83702 
(208) 345-3 1 10 
Idllho State Bar #2765 
DEBORAH N. KMSTAL 
Attorney at Law 
300 Main, Suite 158 
Boise, ID 83702 
(208) 345-8708 
Idaho State Bar # 2296 
Attorneys for Robroy Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H0300621.02 
Plaintiff, 1 
VS. ) NOTICE OF JOINING MOTION 
) FOR SEQUESTERED JURY AND 
ROBROY WALL, JR., ) MOTION FOR INDIVIDUALLY 
) SEQUESTERED VOIR DIRE 
Defendant. ) 
Comes now Defendant Robroy Wall, Jr., by and through his attorneys of record, 
and hereby gives notice to the Court, the prosecuting attorney, and counsel for co- 
defendants that Robroy Wall, Jr. joins Defendant Jason Ryan McDermott's Motions for 
NOTICE OF JOINING MOTIONS RE SEQUESTERED JURYNOIR DIRE Page 1 
A:\WALW UR.ION 
Sequestered Jury and Motion far lnvidivually Sequestered Voir Dire. 
2 w &A// 
Dated this _L_ day of ber, 2003 
Robej K. Chastain 
Deborah N. Kristal -'-A 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was delivered in the manner 
stated below this day of , 2 0 0 3 9  to: 
Hand-delivery: Hand-delivery : Mail: 
Patrick Owen Ed Odessey Joe Ellsworth 
Ada County Prosecuting Ada County Public 2402 W. Jefferson 
Attorney's Office Defender's Ofice Boise, ID 83702 
Ada County Courthouse Ada County Courthouse 
Boise, ID Boise, ID 
Deborah N. Kristal 
Attorney at Law 




ROBERT R. CNASTAIN 
300 Main, Suite 158 
13oise, ID 83702 
(208) 345-3 110 
Idaho State Bar #2765 
DEBORAH N. KRISTAL 
Attorney at Law 
300 Main, Suite 158 
Boise, ID 83702 
(208) 345-8708 
Idaho State Bar # 2296 
Attorneys fbr Robroy Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H0300621.02 
Plaintiff, 1 
VS. ) NOTICE OF JOINING MOTION 
) FOR RELIEF FROM 
ROBROY WALL, JR., ) PREJUDICIAL JOINDER 
) (COUNTS) 
Defendant. ) 
Comes now Defendant Robroy Wall, Jr., by and through his attorneys of record, 
and hereby gives notice to the Court, the prosecuting attorney, and counsel for co- 
defendants that Robroy Wall, Jr. joins Defendant Jason Ryan McDermott's Motion For 
NOTICE OF JOINING MOTION TO SEVER COUNTS 
A.\WAL,LSEVC MO 
Page 1 
Relief From Prejudicial Joinder (Counts). 
Dated this L day of ,2003. 
~ o b & t  R. Chastain 
Deborah N. Kristal 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was delivered in the manner 
stated below this 1 day of , 2 0 0 - x  to: 
Handdelivery: Hand-delivery : Mail: 
Patrick Owen Ed Odessey Joe Ellsworth 
Ada County Prosecuting Ada County Public 2402 W. Jefferson 
Attorney's Office Defender's Ofice Boise, ID 83702 
Ada County Courthouse Ada County Courthouse 
Boise, ID Boise, ID 
Deborah N. Kristal 
Attorney at Law 




ROBERT R CHASTAIN 
300 Main, Suite 158 
Boise, ID 83702 
(208) 345-3 1 10 
Idaho State Bar #2765 
DEBORAH N. KRISTAL 
Attorney at Law 
300 Main, Suite 158 
Boise, ID 83702 
(208) 345-8708 
Idaho State Bar # 2296 
Attorneys fbr Robroy Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H0300621.02 
Plaintiff, 
VS. ) MOTION FOR TEN 
) PREEMPTORY CHALLENGES 
ROBROY WALL, JR, 
1 
Defendant. ) 
Comes now Defendant Robroy Wall, Jr., by and through his attorneys of record, 
and moves the Court for its order granting Defendant Robroy Wall, Jr. ten preemptory 
challenges pursuant to Idaho Code 519-2016 and Idaho Criminal Rule 24(1)(1). Mr. 
MOTION FOR 10 PREEMPTORY CHALLENGES 
A \WALLlOPR MO 
Page 1 
Wall submits there will be conflicts of interest bet-ween Mr. Wall and the co-defendants 
at both the guilty phase and the penalty phase which mandate separate preemptory 
challenges, notwithstanding the provisions of I.C. 8 19-2002. Mr Wall W h e r  asserts 
allowing him less than 10 preemptory challenges violates his rights under the 5th, 6th, 
8th, loth, and 14th amendments to the Constitution of the United States, and also his 
rights under Article I, § § 3 ,  6, 7, 13, 18, and 21 of the Idaho Constitution. 
Dated this day of 
Robert R. Chastain 
/'\ 
Deborah N. Kristal 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was delivered in the manner 
stated below this L day of 2 0 0 x  to: 
Hand-delivery : Hand-delivery : Mail: 
Patrick Owen Ed Odessey Joe Ellsworth 
Ada County Prosecuting Ada County Public 2402 W. Jefferson 
Attorney's Oflice Defender's Ofice Boise, ID 83702 
Ada County Courthouse Ada County Courthouse 
Boise, ID Boise, ID 
Deborah N. Kristal 
Attorney at Law 




ROBERT K. CIUS'I'AIN 
Attor~wv at L:tw, 
300 ~ a ' i n ,  Suite 1 58 
12oise, 11) 83702-7728 
(208)  345-3 1 10 
Idaho Stare 13ar W2765 
Attorney for l l e f endan t  
IN THE DISTRICT COURT OF THE FOURTH JUDIClAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H030062 1.02 
Plaintiff, ) 
vs . ) MOTION FOR PREPARATION 
) OF TRANSCRIPT AT PUBLIC 
ROBROY WALL, JR., ) EXPENSE 
) 
Defendant. ) 
COMES NOW the Defendant, Kobroy Wall, Jr., by and through conflict Ada 
County Public Defender Robert R. Chastain, and hereby inoves this Court, pursuant to 
Idaho Kules of Criminal l'rocedure 5.2, for its Order that a typewritten transcript be 
prepared of  Mr. Wall's District Court arraigilineilt before the Hon. Darla Willian~son 
Since the Defendant has heretofore been declared indigent, he respectfullv 
MO'I'ION FOR PKEPAKAl'ION OF 'TRANSCRI1"T I'agi. 1 
recluests t l~ t '  costs of' produc i~~g  said transcript be a t  public expellac. 
Attori~ev for l>ef'rndant 
1 hercbv certif\l that on the Q d a y  of Ilec. 2003, I served a true and correct copy of the 
within and fori.going document upon the attorney named below in thc manner noted: 
Hv depositing copies of the same in the U.S. Mail, postage prt,paid, first class. - 
- 13y hand delivcring copics of thc sarne t o  the the attorney(s) indicatcd bclow. 
- Hy faxing copies of the same to said attorncv(s) at  the facsimile number: 
Ada <:ountv I'rosecutor - I'atrick Owen 
Ada c i lunt i  Public 1)efender - Ed Odyssey 
Joseph Ellsworth, Attornt~v at Law 
[L4O'TION FOR I'REPARA'I'ION O F  'rRANSCRIP'T 
Session: WilliamsonL21703 Division: DC Courtroom: CR508 
Session Date: 2003/12/17 Session Time: 0 8 : 2 6  
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 
Clerkjs) : 
Korsen, Janine 




Longhurst , Jill 
Nafzger, Christian 
Reichelt, Jason 







Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0001 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McDermott, Jason, Wall, Robroy 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2003/12/L7 
09:02:06 - Operator 
Recording: 
09:02:06 - New case 
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McDermott, Jason, Wall, Robroy 
09:02:30 - Defendant: McDermott, Jason, Wall, Robroy 
Both Defendant's present, in custody. 
09:02:37 - Judge: Williamson, Darla 
calls the case. All Counsel identified. 
09:02:46 - Judge: Williamson, Darla 
goes over the Motions. 
09:03:17 - Judge: Williamson, Darla 
advises Motion to Remove Shacks is premature at this point, 
no objections to 
09:03:31 - Judge: Williamson, Darla 
postponing that motion. 
09:03:36 - Judge: Williamson, Darla 
comments re: Motion for individual sequestered voir dire. 
09:03:59 - Judge: Williamson, Darla 
advises as to Motion for clothes, postpone for now. 
09:04:11 - Judge: Williamson, Darla 
as to Motion for overnight transcripts, no opposition. 
09:04:20 - Judge: Williamson, Darla 
as to Motion for Sequestered Jury deliberations, no oppositi 
on. 
09:04:52 - Judge: Williamson, Darla 
as to Motion for 10 Peremptory Challenges, St opposes that M 
otion. 
09:05:15 - Judge: Williamson, Darla 
as to Motion for separate juries. 
09:05:23 - Pers. Attorney: Chastain, Rob 
advises they do not join in that motion. 
09:05:49 - Judge: Williamson, Darla 
inquires. 
09:05:51 - State Attorney: Owen, Pat 
opposes that Motion. 
09:05:54 - Public Defender: Odessey, Ed 
comments & wishes to argue that Motion today. 
09:06:04 - Judge: Williamson, Darla 
as to Motion for severance of Counts, both counsel want that 
Mot ion. 
09:06:57 - Judge: Williamson, Darla 
comments as to Motion to Suppress. 
09:07:06 - Public Defender: Odessey, Ed 
comments & requests a set over of about two weeks on that Mo 
tion. 
09:07:37 - State Attorney: Owen, Pat 
no objection. 
09:07:41 - Judge: Williamson, Darla 
as to Motion to exclude statements. 
09:07:51 - Public Defender: Odessey, Ed 
Larry Smith comments, too early to decide & wishes to postpo 
Session: 
ne . 
09:08:08 - Judge: Williamson, Darla 
inquires. 
09:08:10 - Pers. Attorney: Chastain, Rob 
that's fine, 
09:08:12 - Judge: Williamson, Darla 
postpones that Motion. 
09:08:15 - Judge: Williamson, Darla 
as to Motion for eye exams, that was previously granted 
09:08:23 - Judge: Williamson, Darla 
as to Motion to Compel, that was withdrawn. 
09:08:28 - Judge: Williamson, Darla 
inquires as to Motion for discovery. 
09:08:33 - Public Defender: Odessey, Ed 
responds. 
09:08:35 - Pers. Attorney: Chastain, Rob 
comments. 
09:08:47 - Judge: Williamson, Darla 
comments as to Motion for Impeachment. 
09:09:27 - Pers. Attorney: Chastain, Rob 
wishes to go forward with that Motion today. 
09:09:40 - Judge: Williamson, Darla 
inquires as to Motion for Death Penalty. 
09:09:47 - Pers. Attorney: Chastain, Rob 
wishes a continuance for that Motion. 
09:09:58 - Judge: Williamson, Darla 
as to Motion to preserve evidence. 
09:10:04 - Pers. Attorney: Chastain, Rob 
comments . 
09:10:11 - Judge: Williamson, Darla 
comments . 
09:10:36 - Pers. Attorney: Chastain, Rob 
comments . 
09:11:30 - Judge: Williamson, Darla 
comments and continues Motions to Jan 14 at 3:00 p.m. 
09:12:49 - State Attorney: Owen, Pat 
requests the week before that. 
09:12:53 - Pers. Attorney: Chastain, Rob 
comments . 
09:14:45 - Judge: Williamson, Darla 
comments . 
09:15:21 - Pers. Attorney: Chastain, Rob 
comments . 
09:15:30 - Judge: Williamson, Darla 
continues Motions to Jan. 9 at 3:00 p.m. instead, for ~otion 
in Limine & 
09:15:51 - Judge: Williamson, Darla 
Motion to Strike Intent to Seek Death Penalty. 
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09:16:16 - Public Defender: Odessey, Ed 
inquires. 
09:16:21 - Judge: Williamson, Darla 
responds. 
09:17:36 - State Attorney: Owen, Pat 
comments. 
09:18:00 - Judge: Williamson, Darla 
continues Motions to Jan. 8 at 2:00 instead, including the M 
otion to 
09:18:24 - Judge: Williamson, Darla 
Suppress. 
09:19:07 - Public Defender: Odessey, Ed 
comments . 
09:20:07 - State Attorney: Owen, Pat 
comments. 
09:20:46 - Judge: Williamson, Darla 
comments. 
09:20:52 - State Attorney: Owen, Pat 
comments. 
09:20:57 - Judge: Williamson, Darla 
comments . 
09:21:16 - Public Defender: Odessey, Ed 
comments . 
09:21:57 - Judge: Williamson, Darla 
continues additional arguments & any new Motions to April 30 
at 9:00 a.m, & 
09:22:44 - Judge: Williamson, Darla 
orders the Motions to be filed by March 30 & gives the State 
two weeks to 
09:23:13 - Judge: Williamson, Darla 
respond. 
09:23:48 - Public Defender: Odessey, Ed 
argues his Motion for Ten Peremptory Challenges. 
09:34:58 - Judge: Williamson, Darla 
comments . 
09:35:17 - Public Defender: Odessey, Ed 
comments . 
09:35:58 - Judge: Williamson, Darla 
comments. 
09:36:20 - Public Defender: Odessey, Ed 
comments . 
09:37:01 - Pers. Attorney: Chastain, Rob 
joins in Mr. Odessey's arguments. 
09:37:08 - State Attorney: Owen, Pat 
argues in opposition. 
09:40:32 - Public Defender: Odessey, Ed 
begins rebuttal argument. 
09:43:07 - Judge: Williamson, Darla 
comments. 
09:43:29 - Public Defender: Odessey, Ed 
comments and continues rebuttal argument. 
09:44:49 - Pers. Attorney: Chastain, Rob 
joins in Mr. Odesseyfs argument. 
09:44:54 - Judge: Williamson, Darla 
comments . 
09:45:06 - Public Defender: Odessey, Ed 
argues the Motion for Separate Juries. 
09:49:01 - Judge: Williamson, Darla 
inquires and comments. 
09:50:18 - Public Defender: Odessey, Ed 
comments with the Court's interspersed comments. 
09:53:07 - State Attorney: Owen, Pat 
inquires. 
09:53:16 - Judge: Williamson, Darla 
responds. 
09:53:34 - Public Defender: Odessey, Ed 
continues arguing the Motion. 
09:56:24 - State Attorney: Owen, Pat 
Johnathan Medema inquires. 
09:56:48 - Judge: Williamson, Darla 
responds. 
09:57:14 - Other: Johnathan Medema 
argues in opposition. 
10:09:44 - Public Defender: Odessey, Ed 
begins rebuttal argument. 
10:13:17 - Other: Johnathan Medema 
argues further. 
LO:L3:58 - Judge: Williamson, Darla 
comments. 
10:14:15 - Public Defender: Odessey, Ed 
argues Motion for Relief from Prejudicial Joinder. 
10:18:47 - Judge: Williamson, Darla 
comments. 
10:18:59 - Public Defender: Odessey, Ed 
comments . 
10:19:11 - Judge: Williamson, Darla 
inquires. 
10:19:21 - Public Defender: Odessey, Ed 
responds. 
10:19:46 - Judge: Williamson, Darla 
comments. 
10:20:04 - Public Defender: Odessey, Ed 
comments . 
10:21:01 - Judge: Williamson, Darla 
inquires. 
10:21:05 - Public Defender: Odessey, Ed 
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responds. 
10:21:15 - Judge: Williamson, Barla 
comments . 
10:21:53 - Public Defender: Odessey, Ed 
comments . 
10:22:12 - Judge: Williamson, Darla 
comments . 
10:22:39 - Public Defender: Odessey, Ed 
comments. 
10:23:00 - Judge: Williamson, Darla 
comments. 
10:23:20 - Public Defender: Odessey, Ed 
comments with the Court's interspersed comments. 
10:26:16 - Pers. Attorney: Chastain, Rob 
joins in Mr. Odessey's argument and argues the Motion himsel 
f further. 
10:28:50 - State Attorney: Owen, Pat 
argues in opposition. 
10:29:49 - Judge: Williamson, Darla 
comments. 
10:30:19 - State Attorney: Owen, Pat 
continues arguing in opposition. 
10:31:08 - Judge: Williamson, Darla 
comments . 
10:32:22 - State Attorney: Owen, Pat 
continues arguing in opposition. 
10:34:20 - Judge: Williamson, Darla 
inquires. 
10:35:10 - State Attorney: Owen, Pat 
responds. 
10:35:51 - Public Defender: Odessey, Ed 
begins rebuttal argument. 
10:37:42 - Judge: Williamson, Darla 
comments . 
10:38:40 - Public Defender: Odessey, Ed 
comments . 
10:38:48 - Judge: Williamson, Darla 
comments . 
10:40:23 - Pers. Attorney: Chastain, Rob 
argues his Motion for Relief from Prejudicial Joinder. 
10:40:58 - State Attorney: Owen, Pat 
argues in opposition. 
10:41:11 - Judge: Williamson, Darla 
responds. 
10:41:37 - State Attorney: Owen, Pat 
comments . 
10:42:31 - Judge: Williamson, Darla 
inquires. 
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10:42:43 - State Attorney: Owen, Pat 
responds. 
10:42:53 - Judge: Williamson, Darla 
comments . 
10:43:11 - State Attorney: Owen, Pat 
comments. 
10:43:22 - Judge: Williamson, Darla 
comments . 
10:44:17 - State Attorney: Owen, Pat 
comments . 
10:44:19 - Pers. Attorney: Chastain, Rob 
comments. 
10:44:38 - Judge: Williamson, Darla 
comments . 
10:44:40 - Pers. Attorney: Chastain, Rob 
comments . 
10:45:15 - Judge: Williamson, Darla 
comments. 
10:45:43 - Public Defender: Odessey, Ed 
comments. 
10:45:45 - Judge: Williamson, Darla 
comments . 
10:46:03 - State Attorney: Owen, Pat 
comments. 
10:46:32 - Judge: Williamson, Darla 
comments . 
10:47:17 - Judge: Williamson, Darla 
calls a recess. 
10:47:22 - Operator 
Stop recording: (On Recess) 
10:58:18 - Operator 
Recording: 
10:58:18 - Record 
McDermott, Jason, Wall, Robroy 
10:58:21 - Judge: Williamson, Darla 
comments . 
10:59:12 - Public Defender: Odessey, Ed 
argues the next Motion for Relief from Prejudicial Joinder a 
s to severance of 
11:00:12 - Public Defender: Odessey, Ed 
the co-defendants. 
11:03:49 - Judge: Williamson, Darla 
inquires. 
11:03:55 - Public Defender: Odessey, Ed 
responds and continues arguing the Motion. 
11:04:13 - Judge: Williamson, Darla 
comments . 
11:04:45 - Public Defender: Odessey, Ed 
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Sessicn: Williamsonl2170 Page 8 
comments with the Court's interspersed comments. 
11:06:42 - Public Defender: Odessey, Ed 
continues arguing the Motion. 
X1:07:10 - P e r s ,  Attorney: Chastain, Rob 
advises he is not asking to sever the defendants. 
11:07:18 - Other: Johnathan Medema 
argues in opposition. 
11:10:37 - Judge: Williamson, Darla 
comments . 
11:10:42 - General: 
Time stamp 
11:10:47 - Judge: Williamson, Darla 
comments. 
11:10:51 - Public Defender: Odessey, Ed 
begins rebuttal argument. 
11:12:56 - Judge: Williamson, Darla 
comments. 
11:13:02 - Public Defender: Odessey, Ed 
comments . 
11:13:09 - Other: Debra Crystal 
argues Motion to preserve records. 
11:16:03 - Judge: Williamson, Darla 
comments . 
11:16:23 - Other: Debra Crystal 
comments with the Court's interspersed questions. 
11:18:51 - Public Defender: Odessey, Ed 
joins in that Motion and argues it himself further. 
11:19:27 - Judge: Williamson, Darla 
comments . 
11:20:33 - State Attorney: Owen, Pat 
argues in opposition. 
11:21:31 - Judge: Williamson, Darla 
comments . 
11:21:33 - Other: Debra Crystal 
comments . 
11:22:12 - Judge: Williamson, Darla 
comments . 
11:22:28 - State Attorney: Owen, Pat 
comments . 
11:23:00 - Judge: Williamson, Darla 
comments . 
11:23:20 - State Attorney: Owen, Pat 
comments . 
11:23:34 - Judge: Williamson, Darla 
comments . 
11:23:35 - State Attorney: Owen, Pat 
comments . 
11:23:37 - Judge: Williamson, Darla 
Session: Williamson121703,-~~~ , *+ a>B 
%,>& '*.e a*? 
comments. 
11:23:55 - State Attorney: Owen, Pat 
comments. 
11-:24:01 - Pers. Attorney: Chastain, Rob 
comments. 
11:24:45 - Judge: Williamson, Darla 
comments . 
11:24:55 - Pers. Attorney: Chastain, Rob 
comments . 
11:25:13 - Judge: Williamson, Darla 
comments. 
11:25:21 - Pers. Attorney: Chastain, Rob 
argues Motion to Exclude Impeachment of Prior Washington Act 
s. 
11:28:37 - Judge: Williamson, Darla 
comments. 
11:28:45 - Pers. Attorney: Chastain, Rob 
comments. 
11:29:24 - Other: Johnathan Medema 
argues in opposition. 
11:32:12 - Pers. Attorney: Chastain, Rob 
begins rebuttal argument. 
11:32:57 - General: 
Def's Exhibit A is marked, identified and admitted. 
11:33:11 - Pers. Attorney: Chastain, Rob 
comments . 
11:33:17 - Judge: Williamson, Darla 
comments. 
11:33:34 - State Attorney: Owen, Pat 
comments. 
11:33:39 - Pers. Attorney: Chastain, Rob 
comments. 
11:33:47 - Judge: Williamson, Darla 
comments to the Victim's family. 
11:34:56 - Operator 
Stop recording: 
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i 7 DEC 2 9 2C93 
IN THE DISrI'KICT COlJRT OF THE FOUKTH JUDICIAL DISTRICT OF 
'I'HE STA'TE OF lDAH0, IN AND FOR THE COUNTY OF ADA 
'I'HE STATE OF IDAHO, ) 
i 
Plaintiff, ) Case No. H0300621 
1 
VS. 1 
1 DECISION AND ORDER 
JASON RYAN MCDERMOTT, 1 ON MOTIONS OF 
KOBROY WALL, JR. 1 DEFENDANT JASON RYAN 
DANIEI, EAIII, HOSFOKD, 1 MCDEKMOTT AN11 ROBKOY 
WALL JR. 
Defendants. 
'l'he followi~ig motions were heard and argued on December 17, 2003. Patrick Owen and 
Jonalhan M.  Mederna represented the state. Defendant Jason Ryan McDermott was represerlted 
by Ed Odesscy and Larry Smith. Robert Chastain and Deborah Crystal represented Dclndant  
Rohroy Wall Jr. 
I .  Motion for individually sequestered voir dire. Defendant moves the court for an order 
allowing individually sequestered voir dire upon the grounds that individual examination of 
1)rospective jurors would be a timesaving for the court and counsel and it will protect against 
tainting of the jury pool as counsel inquires on issues ranging from publicity to the death penalty. 
The blare does not object to this motion. This motion is granted. However, the court may elect 
lo ash general qualifying questions to the panel as a group, in advance of the individual 
~;cquestercd voir dire. 
2. Motion for overnight transcripts. Defendant moves the court for an order directing the 
court reporter to prepare overnight transcripts at all stages of the trial, including jury aeleclion, 
guilty phase, and penalty phase. The state does not oppose this motion. This motion is ,wanted 
Lo the extcnl the court reporter is ph~sically able to produce these transcripts. Every effort shall - 
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Ete rnadc by the court reporter to prcpare these transcripts, The trial proceedings will not be 
dclayetl. if the court reporter is unable to comply. 
3. deliberations and penalty . The state does not 
o ~ ~ x ) s e  this motion. - c
@ 
4. Moticg -for government agents to retain rough notes and prescrve&sicaI cvidencc. 
llefendants are requesting "all governinent law enforcerneilt officers who investigaled the 
accuwd in thc above matter to retain and preserve all rough notes taken as part of their 
~nvcstigalions notwithstanding whether or not the contents of said notes are incorporated in 
offrcial records, and to prcserve physical evidence for examination by defendant's witnesses."' 
1leli.ndants made prior discovery requests for :111 notes made by a police officer or investigator in 
connection with the investigation of prosecution of the case and any writings relatii~g to 01' lhc 
subslance of any relevant oral statements made by defendant. The state apparently did not 
undcr-stand these wrilings or notes to mean rough notes. The state now understands defendants 
arc rcyircsting rough notes, and the state has agreed to advise police officers to retain these rough 
11otcs and to preserve physical evidence. This motion is granted. However, should the State lose 
01. destroy tliis evidence, the burden remains with defense to show a due process violation. Sce 
C;arc,iu 11. Stutc 7'ux Gonzrni~~ion (!J'/dullo, 136 Idaho 610, 615, 38 P.3d 1266, 1271; Arizorza v. 
Yolrrrgl~loocl, 488 U.S.51, 109 S.Ct.333, 102 I>. Ed.2d 281(1988); Stucrrt v. State, 127 Idaho 806, 
907 I'.2d 783(1995). 
5.  Jason Ryan McDermott's motion for separate juries and motion for relief f'roin 
preiudicial joinder with co-defendant. Co-defendant Wall has not made this motion, and 
indicated in court that he is not requesting a severance from McDermott or a separate trial. At 
this time both defendants are joined for trial. McDermott is requesting that he he tried separately 
l'ron~ Wall, or in the alternative that a separate jury be impaneled for him. McDennott's molion 
1s haxd on the 5"', 6'", 8'", and t41h Amendments of the United States Constitution and Article I ,  
Sections 3,6,7, and 13 of the Idaho State Constitution and I.C.5 19-2515 and I.C.R. rule 33. A 
molion to sever is directed to the trial court's discretion. I.C.R.14 
I Molion {'or Government Agents to Retain Rough Notes and Preserve Physical Evidence, p. 1 
and 2. 
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1 . ( ' .I<, rule 8 t h )  allows two or more defentiants to be joiiled for trial 'Yf they are al leged to 
l ~ a ~ c  partic~palcd In the sanie act or transaction or in the same series of acts or tl.ansactions 
con\tituttng an olfense or offcnscs:"l.C.R.13 permits the court to order- two or lrlorc defendanls 
he 1r1t.d tvgetlier if they could have been joined in  a single information. I.C.K. Rule 13 allows the 
court to grant a scver;rnce of defendants, or providc whatever other relief justice requires, if it 
appc:rl\ t l i , ~ ~  a dcfe~endanl is prejudiced by a joinder of defendants. 
McDernlott believes he is prejudiced by a joint trial before the same jury, for the 
iolluwing reasons: a) co-defendant statements m:iy be admitted that would incriminate him; h)  
cach defendant would have different goals and tactics that would complicate examination of 
\ Y I ~ I I C ' \ S ~ S  by the defense; and c) 1,C.K. Rule 33 requires the court to set sentencing within two 
days a f t a  thc verdict, and if' defendants have the same jury, McDcrmott would be prejudiced by 
comments and evidence presented on behalf of co-defendant during the sentencing phase. The 
buldcn 1s on the defendan1 to prove prejudicial joirlder. Stute v. Dambrell, 120 Idaho 532, 817 
1'.2cI (346 ( 1901). 
a. Bruton issue. The evidence to be presented by the state against both the defendants is 
~tlcnlical, with  he exccption of each defendant's statements lrrade to police. These statements 
uoillcl be offered against that defendant only. The state intends that the testimony of law 
cnforcenlenl ~n reg:uds to these statements not include reference to, implicate or incriminate thc 
orhcl. dcfcndant. 
In B ~ v t o n  11. United Stares, 391 U.S. 123, 88 S.Ct. 1620 (l968), Bruton and co-defendant 
kvans were tricd logether before one jury. Evans confession to police implicating Rruton wab 
~ntroduued at the trial against Evans. Rruton was convicted. The Supreme Court in  reversing the 
convlctlon, held the right of cross-examination secured by the Confrontation Clause of the Sixth 
Amendment was violated because Bruton was denied his right to confront Evans on his 
confession. The court also held that confessions implicating co-defendants are difficull for a jury 
to dissegard as lo one defendant and not the other, despite a jury instruction to disregard the 
confcssloii as to the other defendant. 
At this timc, the state does not intend to have its witnesses testify to statements made by 
tlefkndants that would incriminate the other defendant. Bruton does not appear to apply. 
1 Iowever, the court has scheduled a hearing on April 30, 2004 on defendants motion to exclude 
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co-dcfenciatlt's stalemcnts. At that timc the court will revisit&&uton issue, rind the prejudicial 
ct'fcct of the confessions if the dcfentlants are joined for trial before one jury. 
, At this time the court has not 
bccn prcsclnted with a showing of what these different goals or trial tactics arc that could 
const~tutc a corlflict in defenses. See State v. Dumhrell, 120 Itiaho 532, 817 P.2d 646 (1991), & 
1111s ti111c the rnotiui~ is denicd as to this issue. 
c. I,C1.K. Rule 33 prejudice hv same iury sentencinr~ both defendants. McDermott argues 
that wparatc trials and or separate juries are necessary because of the impact of jury sentencing in 
a capit;ll case. If hoth McDermott and Wall are found guilty of First Degree Murder, Rule 33 
sequlres thal they be  sentenced within two days after the verdict, unless time is waived. I.C. $19- 
25 15 rcqiriscs that if a person is found guilty of murder in the first degree, a special sentencing 
I~c;~l.ing shall hc held psonlptly by the same jury returning the jury verdict. Confusion and 
~ x q ~ i d i ~ e  coulci develop if the jury simultaneously hears mitigating and aggravating 
circumstances involving both defendants. The following options could eliminate this confusion 
and potential prejudice: I )  one of the defendants waives time for scntencing, allowing sentence to 
con~lude on the other before sentencing the remaining defendant; or 2) the court sets both 
clcfcndants for scntencing promptly after the jury verdict, hut requires the sentencing on one 
i l ~ l i . l ~ ~ i i l ~ ~ ~  hc concluded belorc presenting evidence on the remaining defendant. The court is 
~ntcrcste~i in hearing the parties further comments on this issue. The court requests the parties to 
adtbess this issue at the January 8,2004 hearing. - 
6. Defendants' motion for ten peremptory challenges for each defendant. Both 
clcfkndants arc requesting that if they are tried to the same jury, they each be given ten 
pesemptosy challenges, giving them a total of 20 perenlptory challenges to the state's ten 
pcrcmptory challenges. 
Defendants request ten challenges each pursuant to I.C. 5 19-20 16. Defendants assert that 
any less thiun ten peremptory challenges each violates their rights under the 5"', hth, 81h, 1Oth, and 
14'" Amcndlnents to the United States Constitution and Article 1, Sections 3,6,7, and 13 of the 
Idaho State Constitution. 
1.C. $19-201 6 states the state and the defendant arc entitled to ten peremptory challenges 
if the offcnse charged is punishable with death or with life imprisonment. For other offenses, the 
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11crc1npto1-y chi~ller~ge entitlement is six. By this statute the stale legislature has determined that 
IOLII. 11101.~ challenges arc needed where the death penalty is involved. When two defendants are 
chargc~l ~ogclhcr, they cannot sever their challenges kut must join therein. I.C.Bl9-3002. It 
c~ly~cars the prirnai-y focus of dcfcndants' arguinent is that because the death penalty is a 
~)o\s~tj~lity.  wit11 jury sentencing, they each separately need ten challenges. 'The reading of' 
I.C'.$l!, 2010 entitlca  he defendants jointly lo at least ten challenges. It does not prohibir the 
coul.t I'roni granting more. 
At this time, the court is not aware of a conflict of interest in defense trial btralegy that 
would warr;tnt additional peremptory challenges. The court is also no1 aware of any 
conxL~turlonal reyuirenlent that the court grant more than ten peremptory challenges siinply 
because this is it death penalty case, with jury sentencing. Additionally, Defendants have the right 
tu cxelclse challenges for cause as to any juror. The motion is denied. 
7. Defendant's motion for relief from preiudicial ioinder. Defendants are charged in 
Count 1 ,  Conspiracy Lo Commit Murder in the First Degree and in Count 2, Murder in the First 
I)egl.ce. The state filed a Notice of Intent to seek thc death penalty on the charge of Murder in 
thc I:~rst Degree. Defenrlants request separate trials for Count 1 and Count 2. Defendants arguc 
that Ihc miling together of  the capital offense of Murder in the First Degree with the non-capital 
ol'lense of Conspiracy to Conirnit First Degree Murder, permits a relaxed evidcntiary standard i n  
the lorn1 of' incriminating hearsay on the conspiracy charge that would unfairly prejudice thc 
defendant o n  thc First Degree Murder charge. This motion is made pursuant to I.C.R. Rule 14 
and thc s'", 6'j1, 8'", and 14'" amendments of the United States Constitution. 
Rule 14 states in part: 
If i t  appears that a defendant or the state is prejudiced by a joinder of offenses . . . 
in a complain1 . . . the court may . . . grant separate trials of counts . . . 
'Shc burden of showing prejudice is on the defendants. Stute v. Mnrtirrez, 109 Idaho 61, 
703 I'.ld 96.5 (Ct.App. 1985). 
fiearsay evidence, that inay otherwise be inadmissible, can be admitted for the 
purposc of proving a conspiracy. Idaho Rules of Evidence, Rule 801(d)(2)(d) considers a 
statcmcnt as not heal-say that is made " by a co-conspirator of a party during the course 
and in furthe~.ancc of the conspiracy." The state indicated on the record that i t  does not 
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~nrei-rtl to introduce any evidence on the conspiracy charge that would not bc adniissiblc 
on t h t  F I I . ~ ~  Ikgrce Mu~.cier charge. 111 reviewing the preliminary hearing transcript, page 
188, 01 ~ l i u  1ic;tsrng held on May 19, 2003, there is 1111 indication that defendant llosfurd 
~ o u l d  lcst~fj to a cc~~ive~.sation between he and defendant McDermott that the reason for 
h;~vi~)g cielc~idant Wall come to Boise was to assist in the killing of the victim. Thi.5 
{latcincnt niay be ;idmissihle against Wall on the conspiracy charge, but would likely be 
~rlatl~niss~blc against Wall on the First Dcgree Murder charge, It is this kind of evidencc 
thar could prqjudicc the defendants by joining Count 1 and 2. However, the state assured 
(lie court on tllc record that it would not offer evidence on the conspiracy charge that 
woultl be in:ldmissiblc on the First Degree Murder charge. The state indicated the state's 
cvidcncc on both counts would he the same. Therefore, with this understanding, by the 
~ou1.t. i t  does not appear the defendants are prejudiced by a joinder for trial of Counts 1 
,~nc l  2 Dekndants Motion for Relict from l'reiudicial Joinder is denied. 
8. Defendant, Robroy Wall, Jr.'s Motion to exclude impeachment through 
lmor -Wash~ngton Fclony Conviction. Defendant Wall has moved in  limine to prevent 
lllc state at trial from impeaching Wall upon his prior Washington fclony conviction of 
atrcmptcd rapc uf a child in the second degree, committed on May 9, 1999. The state 
iiltcnds to oi'fci t h ~ s  pnor felony conviction on cross-examination of Wall, in  the event 
Wall Lakes the stand. This motion is made pursuant to Idaho Rules of Evidence 609(a), 
w1iic.h states: 
( 3 )  Ciencral Kule. For the purpose of attacking the credibiIity of a witness, 
cvidcnce of the fact that the witness has been convicted of a felony and the 
nature of the felony shall he admitted if elicited from the witness or 
established by public rccord, but only if the court determines in a hearing 
outside the presence of the jury that the fact of the prioi conviction or the 
11alurc of the prior conviction, or both are relevant to thc credibility of the 
witness and that the probative value of admitting this evidence outweighs 
its pre.judicial effect to the party offering the witness. If the evidence of 
the fact of a prior felony conviction, but not the nature oT the conviction, is 
admitted for the purpose of impeachment of a party to the action or 
proceeding, the party shall have the option to present evidence of the 
nature of the conviction, but evidence of the circumstances of the 
conviction shall not be admissible. 
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I n  detesminiilg whether evidence of a prior cunviction should be admitted, a trial 
court  nus st ( 1 )  ctetermine whether thc Fdct or nature of the conviction is relevant to the 
u~tiioss' csedib~lity and (2) if so, whcther the probative value ol' the evidence outweigl~s 
I[S ~xcj~idicial impact. Stule v. 7'horrzp.,orr, 132 Ida110 628, 977 P.2d 890 (1990). Tlle prior 
conv~ctio~l of' attcmptctl rape of a child is 11ot relevant to defendant's credibility. Crinlcs 
of vlolcnce haw little or no direct bcaring on credibility. State 11. Trejo, 132 Idaho 872, 
970 P.76 1230 (1999); St(~ttv 11. Yb~trru 102 Idaho 573. 580-81, 6-34 P.2d 435, 442- 
4 . 3 1 1 .  lmndant Wall's motion in limine tu exclude the use of this prior 
gonviction hy the state pursuant to Rule 609 is jirantcd. 
IMed this 29"' day of December, 2003 
Ilarla Williamson, District Judge 
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ROUERT R. CWASTAIN 
ATTORNEY AT LAW 
300 Main, Suite 158 
lhist., I l l  83702-7728 
(308) 335-3 1 10 
Idaho State Bar #2765 
DIEWOKAH N. m~sru 
ATTORNEY AT h W  
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Boise, IT1 83702-7728 
(208) 345-8708 
Idaho State Bar #2296 
Attornev for Defendant Wall 
IN THE DISTKICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case; H0300621.02 
Plaintiff, ) 
vs . ) MOTION TO JOIN 
) 
JASON RYAN McDERMOTT, ) 
ROBROY WALL, JR., and ) 
DANIEL EARL HOSFORD, ) 
) 
Defendants. ) 
COMES NOW the Defendant, Robry Wall, Jr., by and through his conflict 
Ada County Public Defender, Deborah N. I(rista1, and hereby gives his notice to  
join in the Motion for D@eendmzt's Prol~osed J I  y Questionrrnire filed by co-defendant 
MOTION 'I'O JOIN 
C \OI'I:I~'E\WPWIN\WP~S\FORh.1S\MRD\WAI L JOIN M'I'N 
Jason Ryan McDermott with the follo\ving additions and modifications: 
Question 10 - Includc subparts: 
10a. Your current/mt>st recent occupation(s) 
lob. Your current employcr(s) 
Question 30 - Spouse's or significant other's prior occupation(s) 
and employer(s) 
Question 56 - Includc subpart: 
56a. Have you, a n~ember of your family, or a close 
friend ever been a witness in a criminal case? 
Question 57 - Have you, a relative, or a close friend ever been an 
inmate in any type of penal institution? 
Questjon 97 - Do you knobv whether your religion or your 
. . spouse's religion has 
an official position in regard to the use of the 
death penalty as a punishment for crime? 
Question 100 - Do you believe that the death penalty is net 
being, or has in the past been applied in a 
racially discriminatory manner? 
Question 103 - After the evidence has been mesented to the 
jurv and each side has made closinrr arcruments. the 
ins its deliberations. Durinq the 
deliberations the lurv will be sequestered. 
Sequestration is the separation of a jury from 
society and particularly sources of news during 
the course of deliberations which may take hours, 
days or longer. What are your feelings with 
regard to being separated from your family for 
whatever period the jury needs to make its 
decision? 
MOTION TO JOIN 
C \OPI:ICE\WPWIN\WPDOC'S\FORMS\MRD\WAI 1 JOIN MYN 
Quest ion 1 01 - If a jurv comes back with a verdict o f  I st Degree 
Murder, the jury will then continue to be 
sequestered during the penalty phase of the trial. 
That phase would involve the presentat ion of 
additional evidence and the testimony of witnesses, 
as well as additional de1iher;itions by the jurors 
and could last additional days or weeks, What arc 
vour feelings regarding this additional duty? 
IlnTI'ED this g day of January 2004. 
Attorney for Defendant Wall 
I hereby certify on the day of Jan. 2004, 1 served a true and correct copy of the within 
and foregoing document upon the individual(s) named below in the manner noted: 
By depositing copies of the same in the United Statcs Mail, postagc prepaid, first class. 
1( By hand delivering copies of the same to the office(s) of the attorncy(s) indicated below. 
- I3y faxing copies of the same to said attorncy(s) at the facsimile number: 336-3676 
Ada County I'rosecutor, Patrick t I .  Owen 
Ada Countv Public Defender, Ed Odessey 
Joseph Ellsworth 
Attornev at Law 
2402 W. Jefferson 
Boise, ID 83702 
MO'I'ION TO JOlN 
C:\OFFICE\Wl~WIN\WPDOCSWORMS\hlRD\WALLJOIN.b~~N 
Session: Wil&iamson010804 Division: DC Courtroom: CR504 
Session Date: 2004/01/08 Session Time: 08:10 
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 














Rolf sen, Eric 
Smethers, Dave 
Prob. officer ( s )  : 
Court interpreter(s) : 
Case ID: 0029 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Wall Jr., Mc~ermott/ 
Co-Defendant (s) :
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2004/01/0a 
14:03 :39 - Operator 
Recording: 
14:03 :39 - New case 
Sessicn: Williamson01080 
Wall Jr., Mc~ermott/ 
14:04:03 - Defendant: Wall Jr., ~cDermott/ 
Both Defendants are present, in custody. 
14:04:49 - Judge: Williamson, Darla 
comments regarding the Motions. 
14:05:27 - Pers. Attorney: Chastain, Rob 
comments. 
14:06:05 - Public Defender: Odessey, Ed 
comments . 
14:06:13 - Judge: Williamson, Darla 
comments . 
14:06:41 - Pers. Attorney: Chastain, Rob 
comments. 
14:06:54 - Other: Debra Kristal 
comments . 
14:07:29 - Judge: Williamson, Darla 
comments. 
14:08:56 - State Attorney: Owen, Pat 
comments. 
14:09:04 - Judge: Williamson, Darla 
comments & advises she wants to keep these cases together fo 
r trial. 
14:10:16 - Pers. Attorney: Chastain, Rob 
comments . 
14:11:26 - Judge: Williamson, Darla 
comments. 
14:11:37 - Pers. Attorney: Chastain, Rob 
comments . 
14:11:49 - Judge: Williamson, Darla 
comments . 
14:12:42 - Public Defender: Odessey, Ed 
comments . 
14 : 12 : 50 - Judge: Williamson, Darla 
comments. 
14:12:58 - Pers. Attorney: Chastain, Rob 
comments . 
14:12:59 - State Attorney: Owen, Pat 
comments . 
14:13:25 - Judge: Williamson, Darla 
comments . 
14:13:29 - Pers. Attorney: Chastain, Rob 
comments and argues his Motion. 
14:18:27 - Judge: Williamson, Darla 
questions Mr. Chastain. 
14:18:43 - Pers. Attorney: Chastain, Rob 
comments with the Court's interspersed comments. 
14:58:13 - Public Defender: Odessey, Ed 
argues his Motion with the Court's interspersed questions. 
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15:01:35 - Judge: Williamson, Darla 
~nquires . 
15:01:45 - Pers. Attorney: Chastain, Rob 
responds. 
15:01:59 - Judge: Williamson, Darla 
comments . 
15:02:00 - Public Defender: Odessey, Ed 
comments . 
15:05:04 - Other: Johnathan Medema 
argues in opposition with the Court's interspersed questions 
L5:16:27 - State Attorney: Owen, Pat 
comments . 
15:16:39 - Judge: Williamson, Darla 
comments . 
15:17:20 - Other: Johnathan Medema 
comments further with the Court's interspersed questions. 
15:21:28 - Pers. Attorney: Chastain, Rob 
begins rebuttal argument. 
15:25:57 - State Attorney: Owen, Pat 
comments . 
15:26:33 - Pers. Attorney: Chastain, Rob 
comments . 
15:26:35 - Judge: Williamson, Darla 
comments with Mr. Chastain's interspersed comments. 
15:27:41 - State Attorney: Owen, Pat 
comments . 
15:28:33 - Judge: Williamson, Darla 
comments . 
15:28:35 - Pers. Attorney: Chastain, Rob 
comments with the Court's interspersed comments. 
15:35:41 - Public Defender: Odessey, Ed 
joins in Mr. Chastains argument. 
15:35:47 - Judge: Williamson, Darla 
comments . 
15:35:55 - State Attorney: Owen, Pat 
comments . 
15:36:21 - Judge: Williamson, Darla 
comments. 
15:37:03 - Pers. Attorney: Chastain, Rob 
comments with the Court's interspersed comments. 
15:42:00 - State Attorney: Owen, Pat 
comments . 
15:42:16 - Judge: Williamson, Darla 
comments & advises Mr. Chastain to make a Motion for an Inte 
rlocutory Appeal. 
15:42:34 - Judge: Williamson, Darla 
calls a 5 minute recess. 
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S e s s i o n :  
l.5:42:41 - Operator 
Stop recording: (On Recess) 
15:51:26 - Operator 
Recording: 
15:51:26 - Record 
Wall Jr., ~cDermott/ 
15:51:27 - Judge: Williamson, Darla 
comments regarding the Motion to Suppress. 
15:51:40 - Public Defender: Odessey, Ed 
Larry Smith comments & requests to mark an Exhibit. 
15:52:09 - Judge: Williamson, Darla 
comments. Exhibit A is marked. 
15:52:28 - State Attorney: Owen, Pat 
no objection. 
15:52:43 - Judge: Williamson, Darla 
comments and admits Exhibit A. 
15:53:02 - Public Defender: Odessey, Ed 
Larry Smith comments & identifies Exhibit A. 
15:53:34 - General: 
Exhibit A, video tape, is played to the Court. 
15:54:44 - State Attorney: Owen, Pat 
inquires. 
15:54:46 - Public Defender: Odessey, Ed 
Larry Smith responds. 
15:55:09 - General: 
Exhibit A is further played to the Court. 
16:01:38 - Public Defender: Odessey, Ed 
Larry Smith argues his Motion to Suppress. 
16:02:48 - Judge: Williamson, Darla 
comments . 
16:03:08 - Public Defender: Odessey, Ed 
Larry Smith comments. 
16:03:12 - Judge: Williamson, Darla 
comments. 
16:03:42 - Public Defender: Odessey, Ed 
Larry Smith comments with the Court's interspersed questions 
16:10:51 - State Attorney: Owen, Pat 
argues in opposition. 
16:11:00 - Public Defender: Odessey, Ed 
Larry Smith requests witnesses be excluded. 
16:11:08 - Judge: Williamson, Darla 
excludes witnesses. 
16:11:19 - State Attorney: Owen, Pat 
calls his first witness. 
16:12:04 - Other: Jim Gardner 
is sworn by the Clerk. 
16:12:10 - General: 
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Exhibit's 1 & 2 are marked and identified. 
16:12:21 - State Attorney: Owen, Pat 
begins direct examination. 
L6:13:40 - State Attorney: Owen, Pat 
moves to admit Exhibit I. 
16:13:54 - Public Defender: Odessey, Ed 
Larry Smith has no objection. 
16:13:58 - Judge: Williamson, Darla 
admits Exhibit I. 
16:14:07 - Other: Jim Gardner 
steps down. 
L6:14:18 - State Attorney: Owen, Pat 
calls his next witness. 
16:14:50 - Other: Kenneth Smith 
is sworn by the Clerk. 
16:14:54 - State Attorney: Owen, Pat 
begins direct examination. 
16:18:57 - State Attorney: Owen, Pat . 
moves to admit Exhibit 2. 
16:19:04 - Public Defender: Odessey, Ed 
Larry Smith has no objection. 
16:19:08 - Judge: Williamson, Darla 
admits Exhibit 2. 
16:19:20 - State Attorney: Owen, Pat 
continues direct examination. 
16:19:53 - Public Defender: Odessey, Ed 
Larry Smith begins cross examination. 
16:24:59 - State Attorney: Owen, Pat 
comments . 
16:25:12 - Judge: Williamson, Darla 
questions the witness. 
16:28:30 - Other: Kenneth Smith 
steps down. 
16:28:37 - Judge: Williamson, Darla 
inquires. 
16:28:38 - State Attorney: Owen, Pat 
responds. 
16:28:44 - Public Defender: Odessey, Ed 
Larry Smith comments. 
16:28:49 - State Attorney: Owen, Pat 
argues in opposition to the Motion to Suppress. 
16:33:44 - Public Defender: Odessey, Ed 
Larry Smith begins rebuttal argument. 
16:35:24 - Judge: Williamson, Darla 
inquires. 
16:35:35 - Public Defender: Odessey, Ed 
Larry Smith responds. 
16:36:42 - State Attorney: Owen, Pat 
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comments further. 
16:36:55 - Judge: Williamson, Darla 
comments. 
16:36:57 - State Attorney: Owen, Pat 
comments. 
16:37:30 - Judge: Williamson, Darla 
comments . 
16:38:13 - Public Defender: Odessey, Ed 
Larry Smith comments. 
16:38:41 - Judge: Williamson, Darla 
comments with Mr. Smith's interspersed comments. 
16:39:34 - Judge: Williamson, Darla 
comments. 
16:39:44 - Pers. Attorney: Chastain, Rob 
comments . 
16:40:13 - Judge: Williamson, Darla 
inquires. 
16:40:15 - Pers. Attorney: Chastain, Rob 
responds. 
16:40:20 - Judge: Williamson, Darla 
comments . 
16:40:25 - Public Defender: Odessey, Ed 
comments. 
16:40:56 - Judge: Williamson, Darla 
comments. 
16:41:11 - Operator 
Stop recording: 
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I N  l'Hf: DISTRICT COURT OF' 'THE FOURTH JUDICIAL DISTRICT OF 
THE S T A l E  OF IDAHO, IN AND FOR THE COIJNTY OF ADA 
THE STATE OF IDAHO, 1 
1 
Plaintiff, Case No. H0300621 
1 
VS. ) 
DECISION AND ORDER 
,JASON RYAN MCDERMOTT, 1 ON MOTION TO DECLARF: 
KOBROY WALL JR. 1 IDAHO DEATH PENALTY 
I)ANIl3I, EARL HOSFORD, 1 UNCONSTITUTIONAL 
1 
Defendants. 1 
Dcfenllants McDermott and Wall are requesting the court to strike the Notice of Intent to 
Sceh the Ileatlr Penalty and to hold Idaho's Death Penalty statutes unconstitutional. Orul 
argument was heard on January 8, 2003. At the conclusion of the hearing, the court found 
Idaho's clcath penalty laws constitutional 
Undcr prior Idaho law (1.C.s 19-25 151, upon conviction of first degree murder, the finding 
of aggravating i'rlctor,~ and the imposition of the sentence of death were left to the determination 
of a judge. The United State Supreme Court in K i n g  v. Arizonu, 536 U.S. 584, 122 S.Ct.3-428, 
153 L.Ed.2d556 (2002) ruled that the Sixth Amendment's right to trial by jury requires a jury, not 
;I judge, to find the existence of aggravating factors. The Idaho Supreme Court in Szute 1: 
l2c'tr~,t.I\~, 137 Idaho 729 (2002), found the holding in K i n g  invalidated Idaho's judge sentencing 
schcrne. In response to this constitutional issue, the Idaho legislature i n  2003 passed new and 
amended lcgislation requiring that a jury decide the aggravating factors for the death penalty. 
Thc thrust of defendants' argument is that the aggravating factors are elements of the 
gr-cater offense of capital murder. Therefore, the Information, upon which defendants stand 
IIEClSION AND OKDEK ON CONSTITUTIONAL ISSUES Page 1 
001 51' 
cllar-gctl oS );irht Degrec Murder, rnust contain the aggravating factors as clemerits and the\c 
clcnlenls must he found to exist by probable cause by the committing magistrate judge before the 
dcath penalty can becolne a consideration. Defendants' argue that 1claho.s dcath penalty 
pi-ovisior~s are unconstitutional hecause first-degree murder does not cvntain the aggravating 
tactors as elcnlents. 
Thc court does not agree with defense arguments. In C;regg v. Georgiu, 428 U.S. 153. 96 
S.C't.2909, 49 L.Ed.2d X5")1976), the U.S. Supreme Court held that the Eight Amendmerlt 
I.cqurses States to apply special pt-~c(~(l~iruI safeguards (statutory aggl-avating circumstances) 
when they beck the death penalty. The Greg,y court did not hold these procedural safeguards to hc 
elcmenrs of the offense of murdes. In Ring v. Ari:oi~u, 536 U.S. 584, 608, 122 S.Ct.2428, 153 
L.Ed.2d556, supra, the United States Supreme Court held that because thcsc aggravating factors 
opes-ate as "the~lan~~tionul e uivulent of an element of a greater offense" the Sixth Amendment 
requires thcsc factors be found by a jury. (emphasis added) Ring did not say these aggravating 
factors are "eleme~~ts". For these reasons, the failure of Idaho law to make the aggravating 
liictoss elements of' the offense of capital murder does not make Idaho's death penalty law 
unconstitutional. 
Further, the court believes the Idaho Supreme Court's analysis in the recent case of State 
1.. Ldo\lcluc.e, 2003 Opinion No. 89, that double jeopardy does not prevent a resentencing of a 
capital def'endanr whose death sentence is vacated, is instructive on the issue presented by 
defendants. If the aggravating factors are elements of the offense of first-degree murder, 
Lovclace could not be resentenced because double jeopardy would apply. The court notes that 
1111s case is scheduled for rehearing on February 13, 2003, of which one of 1,ovelace's issues 1s 
that the court erroneously interpreted Lovelace's double jeopardy argument. Should the Idaho 
Supreme Court change it's holding on the double jeopardy argument, the court will review its 
dec~sion on the constiti~tional questions presented by defendants. 
Dated this 12"' day of 20084 
Ilarla Williamson, District Judge 
IIEClSION AND ORDER ON CONSTITUTIONAL ISSUES Page 
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Boise, ID 83702-7728 
DECISION AND ORDER ON CONSTITUTIONAL ISSUES Page 
ROBERT R. CHASTAIN 
Artclrncv at Law 
300 ~ a i n ,  Suitc 158 
Boisc, 11) 83702-7728 
(208) 345-3 1 1 0  
Idaho Stare Bar #2765 
I)EBOKAW N. KRISTAL 
ATTORNEY AT LAW 
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Doise, 113 83702-7728 
(208) 345-8708 
Idaho Statc Bar #2206 
Attorneys for Ikfcndant Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H030062 1.02 
Plaintiff, ) 
vs . ) MOTION TO COMPEL 
) I.C.R. 16(j) 
ROBROY WALL, JR., ) 
) 
Defendant. ) 
COMES NOW the Defendant, Robroy Wall, Jr., by and through his 
attorney of record, Deborah N. ICristal, who states and moves the Court as 
follows: 
1. On June 9, 2003, Defendant's attorneys served the Ada County 
Prosecutor with a copy of their Requestfor Discovery wherein they requested: 
Any written or recorded statements of a co-defendant 
or the substance of any oral statement made by a 
MO'TION 'TO COMPEL 
C \OPFICk\WPWIN\WPDOCS\FOKMS\MKD\COMPF DIS 
a)-defendant whether before or after arrest, in any 
way pertaining to the charge stated in the above 
entitled case, which statements, or substances thereof, 
is known by the Prc~secuting Attorney, the co~nplaining 
witness, or any pcacr officer. 
A copy of said request is attached hereto and incorporated hercin by 
reference. 
Specificallv, the undersigned requested a copy of the transcript o f  Jason 
McDcm~ott's interview with law enforcement officers. 
2. The undersigned has contacted the Ada County Prosecutor to  
request responses to discovery requests but has not received the same. 
WHEREFORE, Defendant inoves the Court for the following Order: 
1. Compelling the State of Idaho, by and through the Ada County 
Prosecutor, to provide a full and complete transcript on or before January 23, 
2. Such other orders as to the Court seems just under the circumstances. 
DATED this 1 day of January 2004. 
DEBORAH N. I ~ I S T A L  
Attorney for Defendant 
MOTION 'TO COMPEL 
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I herel>y certify on the y day of Jan. 2004, I served a true and correct copy of thc within 
and foregoing doc~m~eut  pon the inciividual(s) ~ ~ r m e d  bclo\v in the nxanrwr noted: 
Hy depositing copies of the same in the  United States Mail, postage prepaid, first class. 
I-Zy hand delivering copies of t t ic san~c  
Ada C o u ~ ~ t v  Prosecutor 
Ada County Public Ilefender 
joscp11 Ellsworth, Attorney at Law 
MOTION TO C:OMPEL 
C \O~FICE\WI'WIN\WPMx'S\FORMS\MRD\COMI'L 2 DIS 
ROBERT R. CWASTMN COPY 
ATTORNEY AT LAW 
300 Main, Suite 158 
Boise, ID 83702-7728 
Telephone: (208) 345-3 1 10 
Idaho State Bar #2765 
DEBORAH N. KKISTAL 
ATTORNEY AT LAW 
300 Main, Suite 158 
Boise, ID 83702-7728 
Telephone: (208) 345-8 708 
Idaho State Bar #2296 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H0300621.02 
Plaintiff, ) 
) REQUEST FOR DISCOVERY 
VS . ) 
) 




Although not conceding a new discovery must be filed in the District Court once 
a case from the Magistrate Division is bound over to District Court, the Defendant 
requests the Prosecuting Attorney to produce, or permit the Defendant, by and through 
Robert R. Chastain, attorney, to inspect and copy or photograph the following: 
1. Any written or recorded statements made by the Defendant within the 
possession, custody or control of the State, the existence of which is known or is 
available to the Prosecuting Attorney by the exercise of due diligence. 
1 
REQUEST FOR DISCOVERY 
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2. Any writings relating to or the substance of any relevant oral statements 
made by the Defendant, whether before or after arrest, to a peace officer, the 
complaining witness in the above entitled case, the Prosecuting Attomey or any of his 
agents or employees. 
3.  Any written or recorded statements of a co-defendant or the substance of 
any oral statement made by a co-defendant whether before or after arrest, in any way 
pertaining to the charge stated in the above entitled case, which statements, or 
substances thereof, is known by the Prosecuting Attorney, the complaining witness, or 
any peace officer. 
4. A copy of the Defendant's prior criminal record which is presently available, 
or which may become available prior to trial to the Prosecuting Attomey. 
5 .  Any books, documents, photographs, tangible objects, buildings, or places, 
or copies or portions thereof, which are in the possession, custody or control of the 
Prosecuting Attorney and which are material to the preparations of the defense, or 
intended for use by the Prosecutor as evidence at trial, or obtained from or belonging to 
the Defendant, including but not limited to: 
Mike Taddicken's reports and photographs; 
Jamie Barker's reports and photographs; 
Mike Kinzel's reports and photographs; 
Darren Jewkes' reports and photographs; 
autopsy report; 
autopsy photographs; 
copy of the Affidavit for Search Warrant, the Ssarch Warrant, 
and the Return to Search Warrant; 
property invoices; 
Ken Smit11's reports; 
Jay MiDcrmott's reports; 
investigative reports, 
interviews, 
statements from Boise PD DR #3 10-2 1 7; 
unredacted copies of all discoverv; transcripts of all interviews. 
6. Any result or reports of physical or mental examinations, and of scientific 
tests or experiments, made in connection with the particular case, or copies thereof, 
within the possession, custodv, or control of the Prosecuting Attorney by the exercise of 
REQUEST FOR DISCOVERY 
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due diligence, or which may hereafter become available and which will or may be used 
by the Prosecuting Attorney at the trial of the above entitled case including but not 
limited to: . autopsy report 
7.  A written list of the complete names, complete addresses, and 
complete phone numbers of all persons having knowledge of relevant facts pertaining 
to the above entitled case including, but not limited to those witnesses who may be 
called by the State as witnesses at the trial of the above entitled cause, together with any 
record of prior felony convictions of any such persons which is within the knowledge of 
the Prosecuting Attorney. 
8. Any statements made by other witnesses, prosecution witnesses, 
prospective witnesses to the Prosecuting Attorney or his agents or t o  any person involved 
in the prosecution or investigation process of the case. 
9. All reports, memoranda and notes which were made by a police officer or 
investigator in connection with the investigation or prosecution of the case. 
10. Any material or statement of information which tends to negate the guilt 
of the Defendant, per se or which when used by the Defendant might tend to negate the 
guilt of the Defendant or which would tend to reduce the punishment thereof. 
1 1. Any and all reports, memoranda, charts, graphs, sketches, photographs, raw 
data, descriptions of tools of measure, whether manual or automated, written opinions, 
or writings of any kind relating to or resulting from an attemptsd accident reconstruction 
related to this incident. 
Defense counsel requests immediate compliance with chis request. 
This motion IS nlilde on the grounds and for the reason constitutional safeguards 
of due process and effective assistance of counsel necessitate the delivery to the defense 
materials already in the possession of the state. 
REQUEST FOR DISCOVERY 
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ROBERT R. CHASTAIN 
Attomey for Defendant 
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I hereby certify that on the day of June 2003, 1 served a true and correct copy of the 
within and foregoing document upon the attorney named below in the manner noted: 
O By depositing copies of the same in the United States Mail, postage prepaid, first class. 
IB By hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
O By faxing copies of the same to said attorney(s) at the facsimile number: 
Ada County Prosecutor, 200 W. Front Street, Boise, ID. 83702-7300 
Ada County Public Defender 
IB Joseph Ellsworth, Attorney at Law 




ROBERT R. CHASTAIN 
300 Main, Suite 158 
Ijoise, ID 83702 
(208) 345-3 1 10 
Idaho State Bar #2765 
DEBORAH N. KHISTAL 
Attorney at Law 
300 Main, Suito 158 
Boise, ID 83702 
(208) 345-8708 
Idaho State Bar # 2296 
Attorneys for Robroy Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
) Case No. H0300621 
Plaintiff, 
VS. ) MOTION FOR PERMISSION TO 
) APPEALFROM 
ROBROY WALL, JR., ) INTERLOCUTORY ORDER, 
) pursuant to I.A.R. 12 
Defendant. 
Pursuant to Rule 12 of the Idaho Appellate Rules, Defendant Robroy Wall, Jr., 
moves the Court for permission to take an appeal to the Idaho Supreme Court from the 
Court's interlocutory order entitled "1)ecision and Order On Motion to Declare Idaho 
MOTION FOR PERMISSION TO APPEAL INTERLOCUTORY ORDER Page 1 
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Death Penalty IJnconstitutional," entered January 12,2004 in the Ada County District 
Court. 
In support of this Motion, Kobroy Wall, Jr. states: 
1. The controlling question of law presented is whether Idaho's new death penalty 
statutory scheme violates Article I, sections 8 and 13 of the Idaho Constitution, and the 
Fifth, Eighth, and Fourteenth Amendments to the United States Constitution, made the 
supreme law of Idaho by Article I, section 3 of the Idaho Constitution, in that it: 
a) Fails to require a probable cause finding as to every material element of the crime 
alleged against him before he can be held to answer to the charge in district court; 
b) Fails to require a listing in the information of an essential element of the crime of 
capital murder, the alleged facts constituting statutory aggravating circumstances; 
c) Fails to require the information specifically advise Mr. Wall as to the parlicular 
section of the statute he was being charged with having violated so as to subject him 
to the death penalty; 
d) Pursuant to Idaho Code 5 18-4004(A) allows a prosecuting attorney, at the district 
court level, to amend a charge of simple first degree murder, carrying a maximum 
penalty of life in prison, to capital murder (i. e. murder plus one or more statutory 
aggravating circumstances), carrying the potential imposition of the death penalty; 
e) Requires the prosecuting attorney to make a charging decision as to seeking the 
death penalty only after a defendant enters a plea in District Court, under Idaho Code 
5 18-4004 and 18-4004A. 
Related questions arc: 
f) Does the District Court lack jurisdiction to try Robroy Wall, Jr. for capital murder 
as there was no probable cause finding of a statuory aggravating circumstance. 
g) Even if the State chooses to file the statutory aggravating circumstances in a 
complaint or grand jury indictment, is the statute unconstitutional because 1.C. 5 18- 
4004(A) permits the State to illegally amend the grand jury indictment? 
2. A substantial basis exists for a difference of opinion on the questions, as the 




District Court ruled that under Ring v. Ariznnu, 536 U.S. 584, 608, 1 12 S.Ct. 2428, 153 
L.Ed2d 556 (2002), statutory aggravating hctors were not elements of the offense of 
capital murder, yet the Idaho Supreme Court, in Stute v. Loveluce, Idaho --, -- 
P.3d -- (2003 Opinion No. 891, which is set fbr rehearing, appears to hold under 
Suftazahn v. Pennsylvania, 537 U.S. 101, 123 S.Ct. 732, 54 L.Ed.2d 588 (2003) a) there 
are separate crimes of 'first degree murder' and 'first degree murder plus statutory 
aggravating circumstances,' and b) 'statutory aggravating circumstances,' are 'elements,' 
no matter how the state labels them. Additionally, )-Ion. Darla Williamson ruled that Ring 
established new procedural safeguards rather than substantive law. The Ninth Circuit 
Court of Appeals, in Summerlin v. Stewart, 34 1 F.3d 182 (9th Cir. September 2, 2003), 
held that Ring established a new substantive rule of law; yet recognizing that the Elevcnth 
Circuit, in Turlzer v. Crosby, 339 F.3d 1247, (1 1. Cir. July 29, 2003), had held that Ring 
was merely procedural. 
3. An immediate appeal will materially advance the termination of the 
litigation: If the Supreme Court finds the new capital murder statutes unconstitutional, 
the trial on first degree murder can still proceed in the present case, but the death penalty 
will be off the table. If the death penalty is not a sentencing option, the special jury 
sentencing proceeding mandated in Idaho Code 19-25 1 5 will not be held. Furthermore, 
such a determination would give the Legislature the opportunity to amend the statute so it 
complies with Idaho and federal constitutional requirements, thereby reducing litigation 
MOTION FOR PERMISSION TO APPEAL INTERLOCUTORY ORDER Page 3 
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in this case and other pending, but not tried, capital murder cases in Idaho. 
An expedited hearing with oral argument is requested, pursuant to Idaho Appellate 
Rule 12(b). 
DATED this 6 day of January, 2004. 
Robert R. Chastain 
Deborah N. Kristal 
CERTIFICATE OF DELIVERY 
1 hereby csda:; copy of the foregoing was delivered in the manner 
stated below this ,200& to: 
Hand-delivery: Hand-delivery : Mail: 
Patrick Owen Ed Odessey Joe Ellsworth 
Ada County Prosecuting Ada County Public 2402 W. Jefferson 
Attorney's Office Defender's Office Boise, ID 83702 
Ada County Courthouse Ada County Courthouse 
Boise, ID Boise, ID 
t 
Attorney at Law 
MO'TION FOR PERMISSION TO APPEAL TN?'ERLOCUrI'ORY ORDER 
C \OFFICE\WI'WIN\WPDOCS\WALLRUI.E WPD 
Page 4 
0 0 1 G 4  
ROBERT K. CWASTAIN 
300 Main, Suite 158 
Boise, ID 83702 
(208) 345-3 1 10 
Idaho State Bar #2765 
, JAN 2 2 20C"I 
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Attorney at Law 
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Idaho State Bar # 2296 
Attorneys for Robroy Wall 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 





ROBROY WALL, JR., 1 
1 
Defendant. 1 
Case No. H0300621 
MOTION FOR ENTRY OF 
DECISION ON MOTION TO 
STRIKE NOTICE OF INTENT TO 
SEEK DEATH PENALTY FOR 
LACK OF PROBABLE CAUSE and 
LACK OF NOTICE and MOTION 
IN LIMINE 
Comes now Defendant Kobroy Wall, Jr., by and through his attorneys of record, 
and moves the Court for a written decision on Defendant's Motion to Strike Notice of 
Intention to Seek Death Penalty and Defendant's Motion in Limine. The issues have been 
briefed and argued, and Defendant requests a written decision to preserve the record. 
f 9 Robroy Wall's Motion for Written Decision 
- I C \OFFICF,\WPWIN\WPDOCS\WALLDECM WPD . 
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DATED this January 2 1, 2004. 
Robert R. Chastain 
Deborah N. Kristal 
CERTIFICATE OF DE1,IVERY 
I hereby cc.r%ify that t copy of the foregoing was delivered in the manner 
stated below thi day o 2 0 0 2  to: 
E Iand-delivery: Hand-delivery : Mail: 
Patrick Owen Ed Odessey Joe Ellsworth 
Ada County Prosecuting Ada County Public 2402 W. Jefferson 
Attorney's Office Defender's Office Boise, ID 83702 
Ada County Courthouse Ada County Courthouse 
l3oise, ID Boise, ID 
- 
Deborah N. Kristal 
Robroy Wall's Motion for Written Decision 
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Attorney at Law 
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IN THE DISTRICT COUK'I" OF THE FOURTH JUDICIAI, DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR 'I'HE COUNTY OF ADA 







JASON RYAN MCDERMOTT, ) 
KORROY WALL ,JK. ) 
DANIEL EAKL HOSFORD, ) 
1 
Defendants. 1 
Case No. H0300621 
SUPPLEMENTAL DEClSlON 
AND ORDER 
ON MOTION TO DECLARE 
IDAHO DEATH PENALTY 
UNCONSTITUTIONAL, TO 
STKIKE NOTICE OF INTENT 
TO SEEK DEATH YENAllTY 
AND MOTION IN LIMINE 
Ilefcndant Wall filed a niotion with the court on January 22, 2004 requesting the court to 
cntcr a written decision on Defendants' Motion to Strike Notice of Intention to Seek Death 
Penally and Defendants' Motion in 1,imine to strike the notice of intent to seek the death penalty 
Ibr lack of probable cause on the aggravating circumstances. Oral argument was heard on thesc 
motioiis and on the motion to declare Idaho Death Penalty Unconstitutional on January 8, 2003. 
'I'hc issues were fi~lly briefed and submitted for decision. At the conclusion of the hearing, the 
coilrt f ~ ~ i n d  Idaho's death penalty scheme constitutional. Thereafter the court entered a written 
decision on January 12, 2004 explaining the court's reasoning on this issue. 
In i ~ s  I-uling. the court determined that the aggravating factors set forth in I.C. 19-2515, 
amended 2003, are not elements of the offense of capital murder. Defendants' motions to strike 
the notice of intent to seek the death penalty and defendants' motion in limine to strike the notice 
l'or lack of probable cause are both based on the argument that the aggravating factors set forth in  
amended I.C. 19-2515 are elements of the offense of capital murder. Having determined that 
SUI'PL~EMENTAL DECISION AND ORDER ON CONSTITUTIONAL ISSUES AND O O l G r  
MOTION TO STRIKE DEATH PENALTY AND MOTION IN LIMINE Page 1 
~llc\c are 1101 clenlents, the court therefore denies the Motion to Strike Noticc of Intet~tion to Seek 
1)ca~h I'"ena1ly and the Motion In Lirnine to strike the notice of intent to seek the death penalty for 
lack of probable cause. 
Coilsidering the above reasoning, the court's reasoning on the rccord on January 8, 2004, 
at~tl thc court's written clecision entered on January 12, 2004, IT IS FIEREIJY ORDERED AS 
FO1 ,I,OWS: 
1. The motion of 1)eSendants Wall and Mo1)ermott to Declare Death I'enalty 
Statutes Unconstitutional is denied. 
2. Thc motion of Ilefendants Wall and McDermott to Strike Notice of Intent to 
Scek Death Penalty for Lack of Probable Cause and Lack of Notice ant1 
Motion in Limine is denied. 
Dared this 27"' day of January, 2004 
13arla Williamsorr, District Judge 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H0300621 
Plaintiff, ) 
VS. ) MOTION FOR PERMISSION TO 
) APPEAL FROM INTERLOCUTORY 
KOBROY WALL, JR., ) ORDER, pursuant to I.A.R. 12 
1 
Defendant. ) 
Pursuant to Rule 12 of the Idaho Appellate Rules, Defendant Robroy Wall, Jr., moves the 
Court for permission to take an appeal to the Idaho Supreme Court from the Court's interlocutory 
order entitled "Supplemental Decision and Order on Motion to Declare Idaho Death Penalty 
Unconstitutional, to Strike Notice of Intent to Seek Death Penalty, and Motion in Limine," 
entered January 27, 2004 in the Ada County District Court. 
MOTION FOR PERMISSION TO APPEAL INTERLOCUTORY ORDER 
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In support of this Motion, Robroy Wall, Jr. states: 
1. The controlling question of law presented is whether Idaho's new death penalty 
statutory scheme violates Article I, sections 8 and 13 of the Idaho Constitution, and the Fifth, 
Eighth, and Fourteenth Amendments to the llnited States Constitution, made the supreme law of 
Idaho by Article I, section 3 of the Idaho Constitution, in that it: 
a) Fails to require a probable cause finding as to every material element of the crime 
alleged against him before he can be held to answer to the charge in district court; 
b) Fails to require a listing in the information of an essential element of the crime of 
capital murder, the alleged ficts constituting statutory aggravating circumstances; 
c) Fails to require the information specifically advise Mr. Wall as to the particular section 
of the statute he was being charged with having violated so as to subject him to the death 
penalty; 
d) Pursuant to Idaho Code $ 18-4004(A) allows a prosecuting attorney, at the district 
court level, to amend a charge of simple first degree murder, canying a maximum 
penalty of life in prison, to capital murder (i. e. murder plus one or more statutory 
aggravating circumstances), carrying the potential imposition of the death penalty; 
e) Requires the prosecuting attorney to make a charging decision as to seeking the death 
penalty only after a defendant enters a plea in District Court, under Idaho Code 9 18-4004 
and 18-4004A. 
Related questions are: 
f) Is the District Judge incorrect in determining that the aggravating factors set forth in 
I.C. 19-25 15 are not elements of the offense of capital murder'? 
g) Does the District Court lack jurisdiction to try Robroy Wall, Jr. for capital murder as 
there was no probable cause finding of a statuory aggravating circumstance? 
h) Even if the State chooses to file the statutory aggravating circumstances in a complaint 
or grand jury indictment, is the statute unconstitutional because I.C. $ 18-4004(A) permits 
the State to illegally amend a grand jury indictment or information? 
2. A substantial basis exists for a difference of opinion on the questions, as the 
District Court ruled that under Ring v. Arizona, 336 U.S. 584, 608, 112 S. Ct. 2428, 153 L.Ed2d 
556 (2002), statutory aggravating factors were not elements of the offense of capital murder, yet 
the Idaho Supreme Court, in State v. Lovelace, - Idaho , P.3d (2003 Opinion No. 
MOTlON FOR PERMISSION TO APPEAL INTERLOCUTORY ORDER Page 2 
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89), which is set for rehearing, appears to hold under Sa~tuzahn v. Pennsylvunia, 537 U.S. 10 1. 
a) there are separate crimes of 'first degree mmder' and 'first degree murder plus 
statutory aggravating circun~stances; and 
b) 'statutory aggravating circumstances' are 'elements,'no matter how the state labels 
them. 
2. Additionally, in her prior January 12, 2004 ruling, Hon. Dmla Williamson ruled 
that Ring established new safeguards rather than substantive law. The Ninth Circuit 
Court of Appeals, in Summerlin v. Stewart, 341 F.3d 182 (9th Cir. September 2,2003) held that 
Ring established a new substantive rule of law; yet recognizing that the Eleventh Circuit, in 
Turrzer v. Crosby, 339 F.3d 1247, (I lth Cir. July 29.2003), held that Ring was merely 
procedural. The United States Supreme Court has granted certiorari on two questions in the case 
of ,';chriro v. Summerlin, No. 03-526 (formerly Summerlin v. Stewurt). The two questions are: 
o Did the Ninth Circuit err by holding that the new rule announced in Ring is substantive, 
rather than procedural, and therefore exempt from the retroactivity analysis of Teague v. 
Lune, 489 U.S. 288 (1989) (plurality)? 
o Did the Ninth Circuit err by holding that the new rule announced in Ring applies 
retroactively to cases on collateral review under Teugue's exception for watershed rules of 
criminal procedure that alter bedrock procedural principles and seriously enhance the 
accuracy of the proceedings? 
3. An immediate appeal will materially advance the termination of the litigation: If 
the Supreme Court finds the new capital murder statutes unconstitutional, the trial on first degree 
murder can still proceed in the present case, but not as a capital offense. If the death penalty is 
not a sentencing option, the special jury proceeding mandated by Idaho Code 5 19-25 15 will not 
MOTION FOR PERMISSION TO APPEAL INTERLOCUTORY ORDER Page 3 
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be held, dramatically shortening the trial. Furthermore, such an early determination would give 
the Legislature the opportunity to amend the statute so it complies with Idaho and federal 
constitutional requirements, thereby reducing litigation in this case and other pending, but not 
tried. capital murder cases in Idaho. An expedited hearing with oral argument is requested, 
pursuant to Idaho Appellate Rule 12(b). 
Dated this 3 day of January, 2004. 
Robert R. Chastain 
R 
Deborah N. Kristal 
CERTIFICATE OF DELIVERY 
I hereby certi& that the foregoing was delivered in the manner 
stated below this a day of 
Iiand-delivery : Hand-delivery : Mail: 
Patrick Owen Ed Odessey Joe Ellsworth 
Ada County Prosecuting Ada County Public 2402 W. Jel'ferson 
Attorney's Office Defender's Office Boise, ID 83702 
Ada County Courthouse Ada County Courthouse 
Boise, ID Boise, ID 
fi 
U 
Deborah N. Kristal 
Attorney at Law 
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Session: Williamson013004 Division: DC Courtroom: CR507 
Session Date: 2004/01/30 Session Time: 08:18 
Judye: Williamson, Darla 

















Prob. Officer(s) : 
Court interpreter ( s )  : 
Case ID: 0011 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Jr., McDermott/Wall 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2004/01/30 
11:36:40 - Operator 
Recording: 
11:36:40 - New case 
Session: Williamson0130 
Ss., McDermott/Wall 
11:37:14 - Defendant: Jr., Mc~errnott/Wall 
Defendant's are present in custody. 
11:37:25 - Judge: Williamson, Darla 
comments to all Counsel regarding the trial setting. 
11:37:52 - Judge: Williamson, Darla 
comments with Mr. Owen's interspersed comments. 
11:40:59 - Public Defender: Odessey, Ed 
comments & still wishes to have cases severed. 
11:41:17 - Judge: Williamson, Darla 
advises she is going to sever the cases after all. 
11:43:11 - State Attorney: Owen, Pat 
comments with the Court's interspersed comments. 
11:45:09 - Public Defender: Odessey, Ed 
comments with the Court's interspersed comments. 
11:49:20 - Judge: Williamson, Darla 
inquires. 
11:49:21 - State Attorney: Owen, Pat 
responds. 
11:50:05 - Judge: Williamson, Darla 
comments. 
11:50:06 - Public Defender: Odessey, Ed 
comments . 
11:50:32 - Judge: Williamson, Darla 
comments. 
11:50:34 - State Attorney: Owen, Pat 
comments. 
11:50:36 - Judge: Williamson, Darla 
comments . 
11:51:03 - State Attorney: Owen, Pat 
comments. 
11:52:37 - Judge: Williamson, Darla 
comment s . 
11:53:34 - State Attorney: Owen, Pat 
comments. 
11:53:47 - Judge: Williamson, Darla 
comments. 
11:54:16 - Judge: Williamson, Darla 
inquires. 
11:54:17 - Pers. Attorney: Chastain, Rob 
responds. 
11:54:44 - Judge: Williamson, Darla 
inquires. 
11:54:48 - Pers. Attorney: Chastain, Rob 
responds with the Court's interspersed comments. 
11:57:10 - Judge: Williamson, Darla 
comments. 






11:58:04 - Public Defender: Odessey, Ed 
comments . 
ll:5R:08 - Pers. Attorney: Chastain, Rob 
comments. 
11:58:21 - Judge: Williamson, Darla 
inquires as to speedy trial rights of Def McDermott. 
12:00:07 - Defendant: Jr., McDermott/Wall 
Def McDermott waives his speedy trial rights. 
&2:00:12 - Public Defender: Odessey, Ed 
comments. 
12:00:49 - Judge: Williamson, Darla 
comments and inquires. 
12:00:57 - Defendant: Jr., McDermott/Wall 
Def McDermott responds. 
12:01:41 - Judge: Williamson, Darla 
continues matter to Jan. 31, 2005 at 9:00 for JT on Def McDe 
rmott . 
12:02:10 - Pers. Attorney: Chastain, Rob 
comments. 
12:02:17 - Judge: Williamson, Darla 
comments and inquires of speedy trial rights of Def Wall. 
12:03:24 - Defendant: Jr., ~cDermott/~all 
Def Wall waives his speedy trial rights. 
12:03:31 - Judge: Williamson, Darla 
comments. 
12:03:33 - Pers. Attorney: Chastain, Rob 
comments . 
12:03:40 - Judge: Williamson, Darla 
inquires. 
12:03:41 - Defendant: Jr., McDermott/Walb 
Def Wall responds. 
12:03:50 - Judge: Williamson, Darla 
continues matter to April 4, 2005 at 9:00 for JT. 
12:04:35 - Judge: Williamson, Darla 
inquires and comments. 
12:05:42 - Public Defender: Odessey, Ed 
Larry Smith comments. 
12:06:12 - Judge: Williamson, Darla 
comments. 
12:06:21 - Pers. Attorney: Chastain, Rob 
comments. 
12:06:59 - Public Defender: Odessey, Ed 
comments. 
12:07:15 - Judge: Williamson, Darla 
comments. 





12:09:36 - Judge: Williamson, Darla 
comments . 
12:09:45 - Pers. Attorney: Chastain, Rob 
comments. 
12:09:59 - Other: Debra Kristal 
comments. 
12:10:27 - Judge: Williamson, Darla 
comments. 
12:10:28 - Pers. Attorney: Chastain, Rob 
comments. 
12:10:36 - State Attorney: Owen, Pat 
comments. 
12:10:46 - Judge: Williamson, Darla 
comments. 
12:11:38 - Public Defender: Odessey, Ed 
comments . 
12:11:53 - Pers. Attorney: Chastain, Rob 
comments . 
12:11:59 - Judge: Williamson, Darla 
continues the Feb. 5th hearing to Feb. 10 at 4:00 p.m 
12:13:38 - Judge: Williamson, Darla 
vacates the current PTC and JT's on both Defendants. 
12:14:02 - Operator 
Stop recording : (On Recess) 
Session: Williamson021004 Division: DC Courtroom: CR503 
Session Date: 2004/02/10 Session Time: 08:16 
Judge: Williamson, Darla 





Longhurst , Jill 
Nafzger, Christian 
Reichelt, Jason 







Prob. Officer (s) : 
Court interpreter ( s )  : 
Case ID: 0002 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McE~rmott/Wall Jr. 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Patrick 
Public Defender: Odessey, Ed 
2004/02/10 
15:58:45 - Operator 
Recording: 
15:58:45 - New case 
McDermott/~all Jr. 
15:!59:04 - Defendant: McDermott/Wall Jr. 
Both Defendant's are present in custody. 
15:59:23 - Judge: Williamson, Darla 
comments and inquires. 
15:59:58 - Public Defender: Odessey, Ed 
responds. 
16:00:02 - Pers. Attorney: Chastain, Rob 
comments. 
16:00:10 - Public Defender: Odessey, Ed 
argues the Motion to Appeal from Interlocutory Order. 
16:03:53 - Judge: Williamson, Darla 
inquires. 
16:03:57 - Public Defender: Odessey, Ed 
responds and continues arguing the Motion. 
16:04:36 - Judge: Williamson, Darla 
comments . 
16:04:50 - Public Defender: Odessey, Ed 
comments. 
16:05:46 - Judge: Williamson, Darla 
inquires. 
16:06:03 - Public Defender: Odessey, Ed 
responds. 
16:06:43 - Judge: Williamson, Darla 
comments. 
16:06:53 - Public Defender: Odessey, Ed 
comments. 
16:07:25 - Judge: Williamson, Darla 
comments . 
16:08:08 - Public Defender: Odessey, Ed 
comments. 
16:08:38 - Judge: Williamson, Darla 
inquires. 
16:08:57 - Public Defender: Odessey, Ed 
responds with the 
16:09:05 - Public Defender: Odessey, Ed . 
Court's interspersed questions. 
16:09:36 - Public Defender: Odessey, Ed 
continues arguing the Motion. 
16:10:46 - Judge: Williamson, Darla 
comments. 
16:11:21 - Public Defender: Odessey, Ed 
continues arguing the Motion as to Rule 13 c with the Court' 
s interspersed 
16:13:58 - Public Defender: Odessey, Ed 
questions. 
16:16:28 - Judge: Williamson, Darla 
comments. 




16:16:45 - Judge: Williamson, Darla 
comments . 
16:17:13 - Public Defender: Odessey, Ed 
comments . 
16:17:30 - Judge: Williamson, Darla 
comments. 
16:17:34 - Public Defender: Odessey, Ed 
comments and continues arguing the Motion. 
16:22:34 - Judge: Williamson, Darla 
comments. 
16:23:03 - Public Defender: Odessey, Ed 
comments. 
16:24:45 - Pers. Attorney: Chastain, Rob 
joins in Mr. Odesseyls argument. 
16:25:21 - State Attorney: Owen, Patrick 
argues in opposition. 
16:27:24 - Other: Deborah Kristal 
comments. 
16:28:42 - Judge: Williamson, Darla 
comments . 
16:28:46 - Other: Deborah Kristal 
comments. 
16:29:20 - Judge: Williamson, Darla 
inquires. 
16:29:23 - Other: Deborah Kristal 
responds. 
16:29:38 - Judge: Williamson, Darla 
comments. 
16:30:05 - Other: Deborah Kristal 
comments . 
16:30:21 - Public Defender: Odessey, Ed 
comments. 
16:30:59 - Judge: Williamson, Darla 
comments . 
16:31:02 - Public Defender: Odessey, Ed 
comments. 
16:31:55 - State Attorney: Owen, Patrick 
comments. 
16:32:28 - Judge: Williamson, Darla 
inquires. 
16:32:34 - Public Defender: Odessey, Ed 
responds. 
16:32:43 - Judge: Williamson, Darla 
comments & advises she is inclined not to grant the Motion b 
ut doesn t mind 
16:33:40 - Judge: Williamson, Darla 
if the Supreme Court looks at it as long as it doesn't delay 
Session: Williamson02100 
the trial. 
16:34:06 - State Attorney: Owen, Patrick 
comments. 
16:34:51 - Judge: Williamson, Darla 
comments and will issue a written decision. 
16:35:02 - Judge: Williamson, Darla 
comments regarding the Jury questionnaire. 
16:35:12 - State Attorney: Owen, Patrick 
comments. 
16:35:17 - Judge: Williamson, Darla 
comments. 
16:36:25 - Pers. Attorney: Chastain, Rob 
comments. 
16:38:38 - Judge: Williamson, Darla 
inquires. 
16:38:44 - Pers. Attorney: Chastain, Rob 
responds. 
16:39:13 - Defendant: McDermott/Wall Jr. 
Defendant Wall comments to the Court with the Court's inters 
persed questions. 
16:40:25 - Defendant: McDermott/Wall Jr. 
Defendant McDermott comments to the Court with the Court's i 
nterspersed 
16:40:39 - Defendant: Mc~ermott/Wall Jr. 
questions. 
16:40:45 - Judge: Williamson, Darla 
comments . 
16:41:51 - Pers. Attorney: Chastain, Rob 
comments. 
16:41:53 - Public Defender: Odessey, Ed 
comments. 
16:41:54 - Judge: Williamson, Darla 
comments. 
16:43:56 - Pers. Attorney: Chastain, Rob 
comments. 
16:44:13 - Other: Deborah Kristal 
comments. 
16:44:35 - Judge: Williamson, Darla 
comments. 
16:45:02 - Other: Deborah Kristal 
comments . 
16:45:16 - Judge: Williamson, Darla 
comments and continues the matter to March 10 at 4:00 p.m. f 
or a 
16:46:06 - Judge: Williamson, Darla 
hearing on the aggravating factors. 
16:47:00 - Operator 
Stop recording: 
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IN TIIE DlSrIKICT COURT OF THE FOURTH JUDICIAL DISTRICT OWES 1 1 4 ~ r , ~  , u w ~  
'TIIE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
THE Srl'ATE OF IDAHO, 
1 
Plaintiff, 1 Case No. H0300621 
) 
VS. 
) IIECISION AND OKIIEK 
,JASON RYAN MCDERMOTT and ) DENYING MOTIONS FOR 
) PERMISSION TO APPEAL PROM 





APPEARANCES: Patrick Owen for the State 
Ed Odessey and Larry Smith for Jason Ryan McDermott 
Rob Cllastain and Deborah Crystal for Kobroy Wall, Jr. 
Thc defendants Robroy Wall, Jr. (Wall) and Jason Ryan McDermott (McDer~nott) arc 
charged with First Degree Murder. The allegation is that they executed Zachariah Street. Thc 
alate has filed notice of intent to seek the death penalty against each defendant. Presently before 
thc court for decision are the motions of Wall and McDermott for permission to appeal from the 
intel.locutory order entitled "Decision and Order on Motion to Declare Idaho Death Penally 
IJnconst~tutional" entered January 12, 2004 and from the interlocutory order entitled 
"Supplcmcntal Decision and order on Motion to Declare Idaho Death Penalty Unconstitutional, 
to Strikc Notice of Intent to Seek Death Penalty, and Motion in Limine," entered January 27, 
2004. Hearing was held on February 10, 2004. The interlocutory decisions held Idaho's death 
penalty schcme constitutional. 
The motions are made pursuant to Rule 12 of the Idaho Appellate Rules. Rule 12(a) sets 
forth the criteria for permission to appeal. Permission may be granted from an ~~~~~~~~~~~~~y 
order that "involves a controlling question of law as to which there is substantial grounds for 
DEClSlON AND ORDER DENYING PERMISSIVE APPEAL , 
c~I~'~'~I-L'II(.L- o f  opinion ;111d in  which an  ix~lnlediate appeal from the order or ciect-ee may ~nalcrially 
:~d\;lncc thc ortierly resolution of the litigation". The issuc of the constitutionality of Idaho's 
clC:1th penalty stalutcs involves a controlling question of law. Particularly, the issue of  whether or 
not thc dcath penalty aggravating factors arc elements of the offense of capital murder. Case law 
\et forth by both the state ant1 rlefense indicates there are substantial grounds for difference ol 
olxn~on o n  this issue. 
I Io~eve r ,  the coul-t does not believe an immediate appeal would "materially advance the 
or-~lcrly ~.csolution of thc litigation." The issue of the constitutionality of Idaho's death penalty 
\enrcn~.~ng scl~erne coultl take an indefinite timc to decitle and the f'ederal courts could become 
rnvulvcd. An il~i~netliate appeal would rcsult in an indefinite slay of the jury tl-ial.' See 1.A.K. 
I<ulc 13([)(2). 1)uring such a stay, the witnesses' recollections would likely become stale and 
evidencc coultl be forgotten or lost. The stay would also impact the defendants and their 
Lam~llcs, ~ h c  alleged victim's family, ant1 the community. 
If Sollowing trial the defendants are found guilty of First Degree Murder and the 
dcfcniianls receive a dcath sentence, any error in imposing the death senletice can be remedied. 
I.C.819-2827 requires the Supreme Court of Idaho review a final judgment of convic~ion 
imposing thc dcath penalty. During h i s  review, the Idaho Supreme court can determine any 
c ~ ~ o l - s  In Idallo's dcath penalty scheme. 
For tile above reasons, the  notions of McDermott and Wall for pc~.lnissive appeal are 
tlcn~cd.' 
IT 1S SO ORDERED. 
IIatcd this 10"' day of February, 2004 
Dada Williamson, District Judge 
[L1lsl)ernlott's jury trial is set to begin January 3 1, 2005 and Wall's jury trial is set to begin April 4, 2005. Each 
trial ia cxpectcd to last approxinlately 6 weeks. 
2 
II'tlie Idaho Suprcrne Court were to grant a per~~iissive appeal, this judge's concerns would be allevia~ed if the 
11-i:ll c o ~ i ~ l  wcse granted jurisdictio~i pursuant to I.A.R. Rules 13.3 and 13.4 to continue with all matters relating to thc 
(rial of the dele~idants, including conducting the jury [rial, and if necessary the penalty phase. 
IIBCISION AND ORDER DENYING PERMISSIVE APPEAL 
1 certify that a true and correct copy of the foregoing was mailed this date to the 
follov, i ng: 
Patrick Owen 
Irrterdcpartmental Mail 
Edward B. Odessey 
Public Llefender 
Interdepartmcn tal Mail 
liohert C'hastain 
-100 Main, Suite 158 
Boise. Idaho 83702-7728 
Ilcborah N .  Kristal 
300 Main. Suitc 158 
Boisc, I13 83702-7728 




Session Date: 2004/02/12 
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 
Division : DC Courtroom: CR508 




Alidj ani, Faf a 
Cawthon, Jim 
Klein, Erika 
Longhurst , Jill 
Naf zger, Christian 
Reichelt, Jason 








Court interpreter (s) : 
Case ID: 0001 
Case Number: H0300621 
Plaint iff : 
Plaintiff Attorney: 
Defendant: ~c~ermott/Wall Jr. 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Edward 
2004/02/12 
08:16:06 - Operator 
Recording: 
08: 16: 06 - New case 
Page 1 
McDermott/Wall Jr. 
OH:16:30 - Defendant: ~c~ermott/~all Jr.
Defendant's not present. 
0 0 : 1 6 : 3 6  - Judge: Williamson, Darla 
comments . 
08:16:46 - Public Defender: Odessey, Edward 
comments and argues. 
08:20:21 - Pers. Attorney: Chastain, Rob 
comments and joins in his Mr. Odessey's arguments. 
08:22:12 - State Attorney: Owen, Pat 
comments. 
08:22:14 - Judge: Williamson, Darla 
comments to Counsel. 
08:25:49 - Pers. Attorney: Chastain, Rob 
comments . 
0R:27:09 - Judge: Williamson, Darla 
comments . 
08:27:49 - Public Defender: Odessey, Edward 
comments. 
08:29:02 - Operator 
Stop recording: (On Recess) 
Page 2 
Session: Williamson031004 Division: DC Courtroom: CR504 
Session Date: 2004/03/10 Session Time: 15:28 
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 















Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0001 




Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2004/03/10 
16:00:49 - Operator 
Recording: 






16:01:07 - Defendant: McDermott/Wall Jr. 
Defendant's are present, in custody. 
16:01:14 - Judge: Williamson, Darla 
comments. 
16:01:56 - State Attorney: Owen, Pat 
comments . 
16:03:02 - Judge: Williamson, Darla 
comments. 
16:03:13 - State Attorney: Owen, Pat 
comments with the Court's interspersed comments. 
16:04:13 - Public Defender: Odessey, Ed 
comments with the Court's interspersed comments. 
16:04:39 - Pers. Attorney: Chastain, Rob 
comments . 
16:06:11 - Judge: Williamson, Darla 
comments & advises that if this is not stayed, then on her o 
wn motion, she 
16:07:05 - Judge: Williamson, Darla 
will remand it to Judge Schmidt for a decision. 
16:07:24 - State Attorney: Owen, Pat 
comments . 
16:07:25 - Judge: Williamson, Darla 
comments with Mr. Owen's interspersed comments. 
16:08:40 - Pers. Attorney: Chastain, Rob 
comments & requests an extension to file motions. 
16:09:47 - Judge: Williamson, Darla 
grants an additional 60 days and comments & gives until June 
30th. 
16:11:18 - Judge: Williamson, Darla 
inquires. 
16:11:19 - Public Defender: Odessey, Ed 
responds as to the DNA evidence, no reports yet. 
16:11:29 - Judge: Williamson, Darla 
inquires. 
16:11:30 - State Attorney: Owen, Pat 
responds. 
16:13:22 - Judge: Williamson, Darla 
comments. 
16:13:24 - Public Defender: Odessey, Ed 
inquires. 
16:14:33 - Judge: Williamson, Darla 
comments and advises the deadline for filing motions will be 
June 23rd now 
16:15:30 - Judge: Williamson, Darla 
and will continue a motion hearing to July 23 at 9:00 a.m. 
The pre-trial 
16:16:12 - Judge: Williamson, Darla 
conference is off. Leave April hearing on. 
Page 2 
1 6 : 1 6 : 3 6  - Operator 
Stop recording : 
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IN THE D1SrI'KICT COURT OF THE FOUKTI-I JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
VS. 




1 Case No. H0300621 
1 
1 REQUEST TO MAGISTRATE 
1 JUDGE TO MAKE 
) PROBABLE 
) CAUSE DETERMINATION 
1 AS TO AGGRAVATING 
1 FACTORS 
On the court's own motion and following notice of hearing and opportunity for the parties 
to provide input, and the court finding no prejudice to the parties, the court has decidcd to 
temporarily rernand this case to preliminary hearing Magistrate Judge Richard Schmidt for 
further findings. 
Therefore, this case is temporarily remanded to Magistrate Judge Richard Schmidt with 
the request that he determine from the evidence presented at the preliminary hearing whethcr 
there 1s probable or sufficient cause to believe the following exists as to Defendant Robroy Wall 
Jr. 
1. The murder was especially heinous, atrocious or cruel, manifesting 
exceptional depravity. 
2. By the murder or circumstances surrounding its commission, the defendant 
exhibited utter disregard for human life. 
Request for Aggravating Factors Determination Page 1 
001.139 
I'I' IS SO ORDERED, 
Dared this day of March, 2004 
Ilarla Williamson, District Judge 








300 Main, Suite 158 
Boise, Idaho 83702-7728 
Deborah N. Kristal 
300 Main, Suite 158 
Boise, ID 83702-7728 
Dated.,, 
Request for Aggravating Factors Determination Page 2 
001.90 
Sessicn: .- 
Session: Williamson042204 Division: DC Courtroom: CR508 
Session Date: 2004/04/22 Session Time: 07:54 
Judge: Williamson, Darla 





Longhurst , Jill 
Naf zger, Christian 
Reichelt , Jason 





Rolf sen, Eric 
Smethers, Dave 
Prob. Officer(s) : 
Court interpreter (s) : 
Case ID: 0036 
Case Number: H0300621 
Plaintiff : 
Plaintiff Attorney: 
Defendant: McDermott, Jason 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Patrick 
Public Defender: Odessey, Ed 
2004/04/22 
12321345 - Operator 
Recording: 
12321345 - New case 
McDermott, Jason 
Session: Williamson04220 
12:22:14 - Defendant: McDermott, Jason 
both Defendant's are present, in custody. 
12:22:22 - Judge: Williamson, Darla 
comments . 
12:22:37 - Public Defender: Odessey, Ed 
comments and argues his Notice of Objection. 
12:23:10 - Judge: Williamson, Darla 
inquires. 
12:23:16 - Public Defender: Odessey, Ed 
responds, 
12:23:27 - Judge: Williamson, Darla 
comments with Mr. Odessey's interspersed comments. 
1 2 : 2 6 : 2 9  - State Attorney: Owen, Patrick 
comments. 
12:28:42 - Judge: Williamson, Darla 
comments. 
12:30:42 - Pers. Attorney: Chastain, Rob 
argues his Notice of Objection. 
12:32:15 - Judge: Williamson, Darla 
comments . 
12:32:42 - Pers. Attorney: Chastain, Rob 
comments. 
12:32:53 - Judge: Williamson, Darla 
comments. 
12:33:02 - Pers. Attorney: Chastain, Rob 
comments . 
12:33:39 - Judge: Williamson, Darla 
comments with Mr. Chastain's interspersed comments. 
12:38:31 - Public Defender: Odessey, Ed 
advises his objection continues. 
12:38:39 - Judge: Williamson, Darla 
comments and will not send the matter back to the Magistrate 
Judge but will 
12:39:02 - Judge: Williamson, Darla 
think about it for a couple of days. 
12:39:31 - Public Defender: Odessey, Ed 
comments. 
12:39:50 - Judge: Williamson, Darla 
comments and inquires. 
12:39:54 - State Attorney: Owen, Patrick 
responds and advises the DNA testing has been completed. 
12:40:13 - Judge: Williamson, Darla 
inquires. 
12:40:15 - Pers. Attorney: Chastain, Rob 
comments . 
12:40:18 - Judge: Williamson, Darla 
comments and continues the matter to July 1 at 11:30 for a s 
tatus conference 
Session: Williamson04220 
1 2 : 4 1 : 4 9  - Judge: Williamson, Darla 
& vacates the April 30 hearing date. 
12:42:05 - Operator 
Stop recording : (On Recess) 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Patrick H. Owen 
Jonathan Medema 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 19 1 
Boise, ld. 83702 
'Telephone: (208) 287-7700 
JUN 6 2 2004 
IN TEIE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
TEE STATE OF IDAHO, IN AND FOR TI-E COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. H0300621 
1 
) MOTION FOR COURT TO 





JASON RYAN MCDERMOTT, ) 




The State of Idaho, by and through the undersigned, hereby moves pursuant 
to Idaho Criminal Rule 15 for an order that the testimony of Chad Watters be taken 
by deposition. This motion is made for the reason that Chad Watters has material 
testimony in this matter and will be unavailable for production at either trial setting 
in this matter. On June 2, 2004, Mr. Watters, a military policeman, informed the 
state that he was being deployed to Iraq for a period of at least 18 months. Mr. 
Watters will leave Idaho for Fort Bliss, Texas on June 18, 2004. Mr. Waters will 
STATE'S MOTION FOR DEPOSITION 
(MCDERMOTT ET. AL/H0300621), Page 1 
then be deployed from Texas to Iraq at a time unknown to him, but prior to 
September 2004. 'Therefore, to prevent a failure of justice, the State requests that 
the court order his deposition taken before his departure from Idaho on June 10, 
2004, 
DATED this day of June 2004. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By; #"  Jonathan Medema 
/ 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I served a true and correct copy of the 
foregoing Motion for Deposition to Edward Odessey and Lawrence Smi 
7409), Robert Chastain and Deborah Kristal(345-1836), by facsimile, this 
day of June 2004. 
STATE'S MOTION FOR DEPOSITION 
(MCDERMOTT ET. ALM0300621), Page 2 
GREG H. BOWER 
Ada County l'rosecuting Attorney 
Jonathan M. Medema 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 19 1 
Boisc, Idaho 83702 
Telephone: (208) 287-7700 
IN T I E  DIS'T'RICT C O m T  OF THE FOUKTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 






JASON RYAN MCDERMOTT and 1 
ROBROY WALL Jr ., 1 
1 
Defendants. ) 
Case No. H0300621 
MOTION TO 
SHORTEN TIME 
COMES NOW, the State of Idaho, by and through the undersigned, and moves this 
Court to shorten the time required for Notice of Hearing on the State's Motion for Court to Order 
Deposition. This motion is made pursuant to I.C.R. 47, I.C.R. 49, and Rule 6(b) I.R.C.P. The 
motion is made for the following reasons. On June 2,2004, the State learned from witness Chad 
Watters that his military unit is being deployed to Iraq effective June 10,2004. On June 2,2004 
counsel for the State contacted counsel for both defendants. Counsel for defendant Wall agreed 
to have Mr. Watters deposition taken prior to his departure on June 10, 2004. Counsel for 
defendant Wall objected. Therefore the State filed its Motion for the Court to Order Deposition. 
The Court's next scheduled motion day is tomorrow, June 3. The Court will not have another day 
for motions between now and the departure of the witness on June 10,2004. Therefore the State 
moves this court for its order allowing the State to call for hearing on June 3, 2004 its motion for 
court to order deposition. 
MOTION TO SHORTEN TIME (MCDERMOTT ET. AL/H0300621), Page 1 
00196 
h 2  
' r /  DATED this L d a y  of June 2004. 
GREG H. B O W R  
Ada County Prosecutor 
JFathan M. Medema 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that I served a true and correct copy of the foregoing 
Motion for Deposition to Edward Odessey and L 
Chastain and Deborah Kristal (345- 1836), by facsimile, this 
00197 
MOTION TO SHORTEN TIME (MCDERMOTT ET. AL/H0300621), Page 2 
Page 1 
Session: Williamson060304 Division: DC Courtroom: CR508 
Session Date: 2004/06/03 Session Time: 08:12 
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 





Longhurst , Jill 
Nafzger, Christian 
Reichelt , Jason 





Rolf sen, Eric 
Smethers, Dave 
Prob. Officer (s) : 
Court interpreter(s) : 
Case ID: 0026 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McDermott, Jason 
Additional audio and annotations can be found in case: 0028. 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2004/06/03 
12:16:27 - Operator 
Recording : 
12:16:27 - New case 
Session: Williamson06030 Page 2 
McDermott, Jason 
12:16:59 - Operator 
Stop recording: 
Case ID: 0028 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McDermott, Jason 
Previous audio and annotations can be found in case: 0026 
Co-Defendant ( s )  : 
Pers. Attorney: Kristal, Deborah 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
12:17:38 - Operator 
Recording: 
12 :17:38 - Recall 
McDermott , Jason 
12:18:05 - Defendant: McDermott, Jason 
Def's McDermott and Wall are both present, in custody, with 
Counsel . 
12:18:31 - Judge: Williamson, Darla 
comments regarding the Motion for Video Deposition. 
12:19:07 - State Attorney: Owen, Pat 
Johnathan Medema argues the Motion for Video Deposition with 
the Court's 
12:21:14 - State Attorney: Owen, Pat 
interspersed questions. 
12:21:46 - Public Defender: Odessey, Ed 
Larry Smith argues in opposition. 
12:23:40 - Judge: Williamson, Darla 
inquires. 
12:23:44 - State Attorney: Owen, Pat 
Johnathan Medema responds. 
12:25:42 - Public Defender: Odessey, Ed 
Larry Smith continues arguing in opposition. 
12:28:22 - Pers. Attorney: Kristal, Deborah 
argues in opposition. 
12:29:10 - Judge: Williamson, Darla 
comments and orders that both Def's be brought over for the 
video deposition 
12:29:49 - Judge: Williamson, Darla 
on Tuesday at 12:00 noon, June 8th. Judge will be present a 
Sessioq: Williams0n06030$+~~~ ys -dxe 
r ~ # ,  *--& 
lso. 
12:30:06 - State Attorney: Owen, Pat 
comments. 
12:30:27 - Judge: Williamson, Darla 
grants the Motion for Video Deposition 
1 2 : 3 1 : 4 8  - Operator 
Stop recording: 
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